STATEMENT  OF  FACTS,; 


Ki'I  ATIM:  TO  THU  THESPA8S, 


ox  Tiin 


Printing  press, 


mil..  ,^j 


i  * 
■  •* 


ft: 


,  r.N  THE  POSSESSION  OF  MR.  WILLIAM  LYON  M’KENKJE, 

t 

[i- 

f;‘  -  . 


IN  JUNE  1£~C. 


iD DRESSED  TO  THE  PUBLIC  GENERALLY, 

f-/* 


-AM  l) 


.  1  ’  PARTICULARLY  TO  THE  SUBSCRIBERS,  AND  SUPTORTER? 


1. 


OF 


THE  COLONIAL  ADVOCATE. 

*  fjS  .p- J««’vis3 

..  YORK . 

Printed  bv  R.  STANTON. 


[i8ZS] 


** 


T>  rv 

C1.J3  7 

/  CK 


4, 


r 


l 


» 


i 


/ 


% 


'*> 


PI1EFACE. 


lx  presenting  to  the  Public  n  statement  of  facts  relating  to  the 
trespass  committed  in  1S26  on  the  Printing  Press,  at  that  time  in 
the  possession  of  Mr.  William  Lyon  M’Keuzie,  and  candidly  de¬ 
claring  and  avowing  the  motives  which  intluenccd  the  persons  con¬ 
cerned  in  that  act,  I  feel  it  necessary,  as  1  am  connected  with  the 
Government  by  an  otlice,  however  unimportant,  to  offer,  respect- 
tuliy,  to  His  Excellency  the  Lieutenant  Governor,  an  apology 
lor  the  liberty  I  have  taken  in  presuming  to  make  use  of  Ilis  name, 
or  the  names  of  persons  forming  members  of  His  Government 
without  first  obtaining  his  permission,  or'  even  making  him  aware  of 
my  intention. 

I>nt  the  Editor  of  the  Colonial  Advocate,  having  lately  thought 
proper,  by  representing  in  his  usual  style,  statements  relating  to  the 
injury  committed  upon  his  property,  bv  myself  and  a  few  others,  in 
angunge  winch  could  not  have  proceeded  from  any  mind  not  cal¬ 
lous  to  truth,  and  devoid  of  every  honorable  and  virtuous  feeliii"-, 
wnh  the  sole  view  of  exciting  public  indignation  against  myself  and 
companions,  and  involving  the  Government  in  a  suspicion  created 
by  Ins  own  m  dig.nnt  imagin  ttion,  tint  they  were  the  contrivers 

0,,d  ,;,:t‘S!itW,'S  0f  the  ilcl  >*9  complains  of;  i  cannot,  in  justice  to 
myself,  or  to  those  implicated  through  my  indiscretion,  remain  lon¬ 
ger  silent,  and  quietly  witness  this  second  attempt  at  imposition, 
v  about  an  effort  to  counteract  its  wicked  and  mischievous  tendency 
by  what  I  declare  on  my  honor,  and  what  is  known  to  eight  or  nine 
oilier  persons  concerned  with  me,  to  he  a  true,  faithful,  and  ungar- 

ms  ed  statement  of  every  thing  that  occurred  relating  ,o  that  hasty 
and  inconsiderate  act.  J 


n 


1  had  once  before  made  up  my  mind  to  give  to  the  public  my 
sentiments  on  this  subject,  but  I  am  almost  ashamed  to  confess  that 
I  was  deterred,  or  rather  restrained,  by  the  conviction  that  the 
Editor  of  the  Advocate ,  and  his  fellow  labourer  t he  Freeman,  would 
represent  me,  as  they  had. done  before,  to  be  acting  under  the  di¬ 
rection,  or  with  the  knowledge  or  sanction  of  the  Executive  Go¬ 
vernment,  and  consequently,  according  to  their  doctrine,  unworthy 
of  belief;  and  although  I  then  felt,  and  do  now  feel,  the  perfect 
absurdity  of  such  a  charge,  and  strongly  condemn  an  apprehension 
which  may  be  by  others  pronounced  very  unworthy  and  unjust  to¬ 
wards  the  public,  the  currency  which  the  foulest  and  the  most  nn- 
fonnded  attacks  upon  the  character  and  reputation  ol  some  ot  our 
oldest  and  most  respectable  inhabitants  seemed  to  obtain  through- 
out  the  province,  and  the  avidity  with  which  they  were  sought  af¬ 
ter  and  read,  by  those  whose  abilities  and  station  in  society  might 
have  taught  them  better,  made  me  imagine  that  the  time  had  not 
yet  arrived  when  I  could  hope  for  a  cool,  dispassionate  and  unbi¬ 
ased  opiuiou  of  my  conduct,  and  the  motives  which  governed  it. 

I  had  sufficient  experience  of  the  uncompromising  baseness  of 
Mr.  M’Kcnzie’s  disposition,  and  could  not  doubt  that  he  would  de¬ 
scend  to  the  meanest  and  most  contemptible  artifices,  and  use 
the  most  strenuous  exertions  to  paralizo  the  effect  which  a  candid 
aud  ingenuous  relation  of  facts  was  calculated  to  produce  on  the 
minds  of  a  generous  and  impartial  public;  hut  as  he  appeared  to 
think  that  he  had  ulready  succeeded  in  establishing  a  belief,  tiiat 
the  Government  had  incited  a  party  of  young  men  -to  commit  a 
trespass  on  his  property,  if  was  not  altogether  improbable  or  unreu- 
ronable  to  suppose  that  a  similar  artifice  would  be  practised  by  him 
on  the  credulity  of  the  same  persons,  and  with  equal  success. 

Indeed  it  is  more  than  probable  that,  lie  will  now  resort  to  this 
stratagem  to  blunt  the  effect  which  the  following  pages  may  have 
upon  his  subscribers;  for  I  think  they~  will  find  themselves  not  a 
little  at  fault,  when  they  reflect  upon  and  compare  the  statements 


\ 

herein  set  forth,  verified  and  strengthened  as  they  are  by  a  solemn 
affidavit  of  their  truth,  with  the  innumerable  and  extravagant  false¬ 
hoods,  fabricated  and  ushered  into  the  world  by  their  friend  Mr. 
M’Kenzie,  unsupported  in  any  way  but  by  his  character  and  repu¬ 
tation  for  honor  and  integrity,  which  his  style  of  conducting  his  pa¬ 
per  was  calculated  to  impress  upon  the  public  mind— for  1  know 
not  what  other  test  they  have  by  which  to  judge  of  his  character. 

I 

If  his  word,  supported  only  by  a  cliarcter  so  acquired,  is  to  be 
considered  satisfactory,  and  is  to  stand  uncontradicted  even  by  tbc 
oaths  of  eight  or  nine  persons  of  undisputed  veracity ;  then  I  most 
sincerely  hope  and  trust  that  his  friends  will  at  least  pause,  belorc 
they  again  condemn  the  conduct  or  motives  of  anv  one,  against 
whom  the  columns  of  such  a  Journal  as  the  Colonial  Advocate  may 
be  filled,  with  base,  scurrilous,  and  unfounded  abuse. 

SAMUEL  P.  JARVIS. 

York,  1823. 
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.  STATEMENT  &c. 

l  • 

Within  the  last  few  weeks  the  columns  of  certain  newspa¬ 
pers  printed  in  this  Town  have  been  filled  with  statements  con¬ 
trived  with  much  meanuesrS  and  malignity,  to  inflame  and  abuse 
the  Public  mind  with  respect  to  a  transaction  in  which  I  am 
stated,  and  not  untruly,  to  have  acted  a  prominent  part.  I 
have  thought  several  times  beforej  that  an  explanation  to  my 
fellow  subjects  of  all  that  can  be  truly  stated  upon  the  subject 
of  Mr.  M’Kenzie,  and  his  infamous  press,  was  due,  in  justice 
to  myself,  and  to  others — and  now,  upon  the  occasion  of  the 
mean  and  deliberate  revival  of  statements,  formerly  made,  with  a 
full  knowledge  of  their  falsehood,  I  will  discharge,  candidly,  at 
all  events,  a  duty  which  I  think  I  owe  to  society — and  I  shall 
do  it  in  as  few  words,  and  as  plainly  as  I  can. 

I  will  appeal  to  such  of  you  as  have,  like  myself,  been  born 
and  brought  up  in  Upper  Canada,  to  remember,  that  until 
within  these  few  years,  our  society  was  happily  undisturbed, 
and  undisgraced,  by  those  unfeeling  and  unprincipled  attacks 
upon  the  characters  and  reputations  of  individuals  and  families, 
and  by  those  gross  and  vulgar  personalities  which  have,  for 
some  time  past,  been  a  blot  upon  the  Province — I  say  a  blot 
upon  the  Province,  because,  it  must  appear  very  evident  to 
our  fellow  subjects  in  other  Countries,  that  unless  such  calum¬ 
niators  found  some  support  from  others  they  could  not  continue 
their  scandalous  trade  ;  and  no  one  can  expect  but  that  in  the 
eyes  of  all  reflecting  men,  those  w  ho  abet  such  a  nuisance  to 
society,  must  appear  as  culpable  as  those  who  derive  their  bread 
from  it.  I  do  not  say  that  we  had  not  formerly  some  newspa¬ 
pers  in  w  hich,  for  political  purposes,  and  perhaps  also  in  the 
hope  of  making  a  profit  by  the  slander,  Public  men  were  spoken 
of  in  their  Public  capacity,  and  the  various  authorities  of  the 
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Province  rilCacked  with  rancor  anti  injustice.  .  Indeed  we  all 
know  this  was  the  case,  and  that  with  respect  to  the  Printer 
of  ohe  paper,  he  went  to  such  unwarrantable  lengths  in  con¬ 
duct  of  this  kind,  that  he  was  convicted  and  sentenced,  for  a 
seditious  libel,  to  a  very  ignominious  punishment,  from  wlrch 
he  was  saved  by  the  lenity  of  those  against  whom  it  had  been 
his  wh,ole  employment,  to  endeavour  to  raise  the  hatred  and 
indignation  of  the  Country.  Bnt  then  let  it  be  rememlr-red, 
that  although  the  Editors  of  these  former  journals  transgressed 
the  laws,  and  become  justly  liable  to  punishment,  it  was  against 
Public  Measures  aud  Public  Men  that  their  efforts,  however 
base  and  unprincipled,  where  directed. 

A  few  years  ago  Mr.  M’Kenzie  came  to  this  country  a  per¬ 
fect  stranger,  and  in  the  employment  of  a  respectable  man,  who 
has  since  become  a  worthy  and  useful  member  of  our  society — 
and  how  long  before  or  after  I  do  not  know,  but  probably  some¬ 
where  about  the  same  time,  Mr.  Francis  Collins,  the  present  Edi¬ 
tor  of  the  Freeman,  came  here  from  another  part  of  the  United 
.  Kingdom,  equally  a  stranger  to  us  all,  and  was  of  course,  like 
Other  strangers,  at  liberty  to  gain  among  us,  without  hindrance, 
an  honest  livelihood  by  any  lawful  course.  We  saw  both  these 
persons  for  several  years  in  this  Town — the  former  apparently 
earning  his  support  by  attending  the  shop  of  his  employer — 
the  latter  following  his  occupation  of  journeyman  Printer  in  the 
Gazette  Office.  Why  they  did  not  continue  in  these  employ¬ 
ments  no  one  has  any  business  to  inquire— it  is  enough  to 
know,  that  no  one  of  all  those  whom  they  now.  spend  their  time 
hi  slandering  could  havehad  any  inducement  to  injure  them  in 
their  several  callings,  and  that  no  one  did.  They  saw  us  living 
as  people  do  in  other  societies,  happily  and  harmoniously. — We 
had  done  so  for  a  long  series  of  years  before  they  came  among 
'qfs.  During  that  time  some  of  our  most  respected  inhabitants 


had  gone  to  their  graves  in  peace — and  the  feelings  of  their 
relations  had  never  been  harrowed  by  brutal  and  inhuman  at¬ 
tacks,  which  the  dead  cannot  repel— Many  of  our  Towns¬ 
women — aged  and  respectable  mothers  of  families,  had  arrived 
at  the  verge  of  life,  without  having  been  tlistressed  and  insulted 
by  having  their  names  bandied  about,  with  the  coarsest  abuse, 
in  the  columns  of  newspapers — Many  of  our  Townsmen  had 
here,  as  in  all  other  countries,  risen  to  independence  and  to 
respectability  in  character  aud  circumstances,  by  their  own  exer¬ 
tions,  without  having  drawn  upon  them,  by  their  prosperity,  the 
envy  of  malignant  spirits — without  having  their  wives  and  mo¬ 
thers,  their  daughters  and  sisters,  and  even  their  grand-mothew, 
insulted  and  spoken  of,  with  coarse  and  unfeeling  insolence,  in 
newspapers  industriously  circulated  throughout  the  province} 
for  no  offence  of  theirs,  for  no  provocation  they  had  given — in 
short,  for  no  other  reason,  and  upon  no  other  pretext,  than  that 
their  redatives  happened  to  fill  those  respectable  stations  which 
some  persons  must  fill  in  all  civilized  societies — bu*  which  are 
always  objects  of  envy  to  the  mean  aud  the  vicious. 

It  was,  I  think,  some  time  in  the  year  1824,  that  Mr.  M’Ken- 
z’e  set  up  a  paper  called  the  “  Colonial  Advocate ,  in  the  Dis¬ 
trict  of  Niagara.— The  principal  object  it  professed  was  to  ad- 
,  vance  the  Commercial  and  Agricultural  interests  of  the  Pro¬ 
vince — but  it  very  soon  became  evident,  that  the  conductor  of 
the  paper  was  determined  to  try  whether  there  was  not  in  tills 
colony  an  appetite  for  calumny,  which  ho  might  turn  to  good 
account,  and  which  he  might  gratify  wilh  less  trouble  to  him¬ 
self,  and  less  exertiou  of  intellect  than  would  be  required  for 
more  honest  purposes  ;  for,  indeed,  it  had  been  proved  very 
clearly  to  the  people  of  Upper  Canada,  that  when  a  writer  has 
cnee  brought  himself  to  lay  aside  all  regard  to  decency  and 


10 


truth*  nothing  is  tfasier  than  for  him  to  fill  jhe  columns  of  a 
newspaper,  once  a  week,  with  false  and  slanderous  stories. 

Mr.  M’Keuzie,  accordingly,  even  while  he  kept  his  Press 
at  Niagara,  commenced  an  attack  upon  a  few  persons,  most 
prominent,  or  supposed  by  him  to  be  so,  in  public  affairs, 
and  commenced  it  in  a  style  which  had  been  almost  without 
precedent  in  this  Country  before,  and  which  I  am  sure  very 
many  people  will  remember  excited  their  surprise  at  first, 
thcfugh  some  of  them  may  now  have  become  rather  callous. 

After  a  considerable  time,  the  Editor  of  the  Colonial  Advo¬ 
cate  removed  his  Press  to  York,  and  I  am  not  sure,  that  he 
did  not  for  a  while  attempt  to  establish  it  at  the  head  of  the 
Lake — ultimately,  however,  he  fixed  himself  at  York,  and 
published  here  a  Paper  under  the  original  title  of  “  Colonial 
Advocate,”  at  very  irregular  intervals. 

I  never  subscribed  to  his  Paper,  but  frequently  saw  it  in 
the  hands  of  those  who  did — and,  probably  as  often  in  the 
hands  of  those  to  whom  he  sent  it  without  its  being  subscribed 
for,  as  indeed  he  did  /or  some  short  period  to  myself ;  for  it 
is  very  well  known,  that,  in  order  to  force  himself  if  possible 
into  notice,  he  was  in  the  habit  of  sending  his  paper  to  a 
multitude  of  persons  who  did  not  subscribe,  and  thus,  those 
whom  he  chose  to  select  as  objects  of  his  slander  had  to  com¬ 
plain  of  it  as  an  additional  injury,  that  that  slander  was  gra-  ' 
tuitously  circulated,  and  sent  unbidden  to  Taverns  and  other 
places,  to  meefr  the  eyes  of  the  people  of  the  Country  in  every 
quarter,  whether  they  desired  it  or  not. 

For  the  months,  or  rather  the  years,  during  which  the  Co¬ 
lonial  Advocate  was  published  in  this  irregular  manner,  it  was 
distinguished  beyond  all  other  Papers  that  ever  had  preceded 
jt,  for  the  rancorous  gud  insolent  language  in  which  it  attacked 
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the  Government,  the  Members  of  the  Legislature,  and  somie 
of  the  highest  Officers  of  the»Colony. 

Why  an  abuse  of  the  Press,  licentious  beyond  all  former 
example,  was  suffered  by  the  Government  to  corifinue  with 
impunity,  it  is  not  my  business  to  inquire.  I  can  easily  con¬ 
ceive,  that  a  great  unwillingness  should  be  felt,  to  notice  a 
paper  so  utterly  contemptible,  and  conducted  so  entirely  with¬ 
out  regard  to  the  maintaining  a  character,  either  for  decency 
or  truth.  1  can  readily  suppose,  that  it  must  have  anticipated 

with  confidence,  that  the  public  at  large  would  receive  from 
the  perusal  of  such  a  paper,  no  other  impressions  than  ab¬ 
horrence  of  its  falsehoods  and  contempt  for  its  author  ;  and 
that  any  official  notice  of  either,  would  only  be  giving  a  de¬ 
gree  of  importance  to  such  a  journal,  which  it  never  could 
attain  if  left  to  itself.  How  far  it  is  right  to  forbear  on  such 
principles,  or  to  forbear-  at  all,  I  will  not  presume  to  say ; 
my  individual  opinion  is,  that  the  Laws  should  not  have  been 
allowed  to  be  insulted  so  long  and  so  grossly  with  impunity  j 
and  I  believe,  that  the  forbearance  shewn,  has  only  encou¬ 
raged  and  increased  an  evil  that  other  measures  would  have 
cured.  But  no  part  of  the  responsibility  rests  w  ith  me  ;  what 
I  desire  to  give  to  the  Public,  is  merely  a  statement  of  facts. 

Finding,  it  would  seem,  that  his  paper,  conducted  as  it 
was,  was  not  very  profitable,  he  began  in  the  Spring  of 
1826,  to  shew  symptoms  of  discontinuing  it ;  and,  if  1  remem¬ 
ber  right,  for  I  have  no  file  of  bis  papers'  before  me,  he  threwr 
out  several  hints  of  bis  intention  to  do  so,  complaining  of 
the  want  of  zeal  and  interest  in  the  people,  which  prevented 
“  their  supporting  an  Independent  Press but  perceiving, 
as  I  hope  1  may  more  truly  represent  it,  that  the  morality  and 
honest  principles  of  the  people  prevented  their  contributing  to 
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support  any  man  in  obtain ihg  a  living  b)'  inventing  and  dis¬ 
seminating-  slander. 

Nevertheless,  before  Mr.  M’ Ken  tie  could  make  up  his  mind 
to  abandon  his  employrmnt  and  endeavour  to  earn  his  living 
by  honest  industry,  he  was  determined  to  make  one  or  two 
desperate  efforts  to  draw  the  universal  attention  of  the  public 
upon  him.  Perhaps  his  hope  was,  that  he  should  compel  the 
Government  to  prosecute  him,  by  the  unexampled  seurrility  of 
his  language;  or,  perhaps  he  expected  to  gain  a  rather  less 
degree  of  notoriety  by  enraging  individuals  and  provoking 
them  to  a  prosecution,  which  he  of  course  would  represent  as 
persecution  ;  or  he  may  have  meant  principally  to  make  an  ex¬ 
periment,  whether,  by  making  his  columns  the  vehicle  of  the 
grossest  and  coarsest  slanders,  and  of  the  most  malicious  lies, 
aginst  the  living  and  the  dead,  against  men  and  women,  the 
powerful  and  the  helpless,  he  should  not  at  least  secure  the 
patronage  of  all  those  w  hose  minds  and  hearts  were  so  utterly 
depraved,  as  to  rejoice  in  this  degredation  of  human  nature, 
and  thus  draw  a  subsistence  from  some  source,  no  matter  how- 
polluted.  i 

Under  the  influence  of  some  or  all  of  these  motives,  he  be¬ 
gan  in  the  month  of  May,  1826,  to  send  into  the  w-orld  a  series 
of  libels,  unequalled  for  their  disgusting  ribaldry,  for  their 
hardened  insolence,  and  for  their  brutal  and  unfeeling  cruelty  ; 
and  these  libels  were  directed,  not  merely  against  persons  in 
public  situations  who  had  borne  his  slander  for  years  with 
silent  contempt,  but  against  persons  unknown  in  public  life, 
and  unconnected  with  politics,  against  married  women,  against 
aged  widows,  and  even  against  our  friends  who  had  been  long 
dead,  and  who,  while  they  lived,  were  universally  beloved  and 
respected.  Many  of  the  foul  aspersions  thus  published  to  the 
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world,  had  no  connection  with  any  public  measure;  the  mis* 
fortunes,  the  poverty,  the  former  occupations,  the  personal 
appearance  of  individuals  were  all  made  alike  the  onjects  of 
unfeeling  and  impious  abuse,  regardless  of  the  pain  winch  tne 
wanton  calumny  might  bring  to  the  bosoms  of  relations  and 
friends.  To  make  the  insolence  the  more  intolerable,  no  pains 
were  taken  to  avoid  mentiou  of  names ;  on  the  contrary,  they 
were  given  at  full  length — no  blanks — no  asterisks — all  set 
clown  plainly,  to  amuse  the  malice  of  the  world,  and  to  insure 
the  whole  mass  of  unmanly  scandal  being  as  fully  understood 
and  applied  abroad,  as  it  might  otherwise  only  have  been 
among  ourselves.  # 

I  cannot  reconcile  it  to  myself  to  be  the  means  of  giving  a 
second  publication  to  these  horrid  papers,  which,  I  am  sure,  it 
has  been  the  endeavour  of  all  good  men  to  forget ;  and,  there¬ 
fore,  I  will  not,  for  the  sake  of  justifying  my 'own  conduct  the 
more  plainly,  polute  the  public  eye,  with  placing  before  them 
any  part  of  these  productions,  which  no  language  can  describe. 
But  I  call  upon  any  man  who  may  luive  preserved  a  file  of  the 
Colonial  Advocate,  to  turn  to  the  number  published  on  the 
ISth  May,  1826,  as  well  as  to  those  immediately  preceding 
mid  following  it,  and  then  to  inform  me,  if  be  can,  in  w  hat 
Country,  end  at  what  time,  the  feelings  of  a  whole  Society 
were  ever  so  barbarously  and  cruelly  outraged  as  they  were 
by  this  man,  whom  no  one  had  injured — whom,  indeed,  many 
of  those  whom  he  thus  insulted,  did  not  know  by  sight,  and  of 
whose  existence  even,  it  is  very  probable,  some  of  the  persons 
he  abused  w  ere  unconscious. 

Need  I  say  what  must  have  been  the  feelings  of  those  thus 
injured,  and  what  ought  to  have  been  the  feelings  of  all  man¬ 
kind,  against  the  individual  who,  for  the  chance  of  making  a 
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few  pounds  by  such  a  trade,  rather  than  by  the  honest  exer- 
cise  of  his  mind  and  hands,  could  thus  scatter  his  base  calum¬ 
nies  to  excite  the  hatred  of  the  malignant,  and  the  ridicule  of 

the  unfeeling,  to  inflict  pain  and  injury  for  which  he  could 

jiever  atone  ? 

If  I  speak  warmly  on  this  subject,  it  is  because  I  am  myself 
the  instance  of  the  most  cruel  persecution  of  this  heartless  man, 
I  never  had  with  him  either  transaction  or  dispute  of  any 
kind  I  held  no  situation  that  made  me  responsible  for  any 
act  of  the  Government,  or  that  gave  me  any  share  in  their 
measures  I  am  not,  and  never  was,  a  politician,  not  having 
either  the  station  or  the  disposition,  and  not  pretending  to  the 
talent  that  leads  a  person  into  that  path  ;  if  any  merit  belongs 
to  me  for  it,  I  had,  like  almost  every  other  person,  allowed  hi* 
slanderous  attacks  upon  myself  and  others  to  pass  unnoticed. 

I  never  condescended  to  be  the  author  of  a  line  in  print  in 
which  he  or  his  Colonial  Advocate  was  spoken  of. 

But  this  signified  nothing — l  was  connected  with  persons 
who  served  the  Government — in  an  humble  office  I  had  the 
honor  to  serve  it  myself.  I  was,  as  every  man  of  charac¬ 
ter  is,  the  friend  of  those  Gentlemen  whom  lie  thought  it 
his  interest  to  abuse  most;  and  I  had  a  mother  and  a  wife, 
whose  feelings  he  might  wound,  and  children,  w  hose  love  and 
respect  for  their  father  might  make  them  one  day  feel  their 
share  of  the  pain,  to  w  hich  they  could  not  yet  he  sensible. 

These  were,  in  Mr.  M’Kenzie’s  eyes,  sufficient  reasons,  for 
I  can  fancy  no  other,  for  stigmatizing  me  in  his  paper  as  a 
Murderer — in  his  paper,  which  he  boasted  of  sending  to  all 
corners  of  the  world,  and  which  you  all'  know  he  sent  to  all 
who  would  receive  it,  and  to  hundreds  who  would  not. 

In  making  this  charge,  he  knew  he  should  he  understood 
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by  all  who  read  his  Paper  here,  to  be  alluding  to  an  occur¬ 
rence,  the  most  distressing  of  my  life,  which  he  has,  within 
these  few  days,  unreservedly  recurred  to  in  his  Paper,  endea¬ 
vouring  to  attach  to  it  every  feeling  of  horror  for  which  false¬ 
hood  could  invent  a  motive. 

I  will  not,  I  cannot,  for  feeling  forbids  me,  dwell  upon  the 
circumstances  of  a  misfortune,  which  the  heart  of  no  man 
should  have  suffered  him  wantonly  to  recall  to  the  recollection 
of  those  whose  affliction  may  have  been  at  least  alleviated  by 
time — it  is  not  necessary  I  should.  Conscious  that  I  acted 
under  a  fatal  necessity,  which  the  condition  of  human  society 
imposes,  I  surrendered  myself  unhesitatingly  to  the  officers  of 
Justice — I  endured  imprisonment,  unmitigated  by  favor — I  un¬ 
derwent  a  public  trial  under  circumstances  of  peculiar  disad¬ 
vantage,  and  was  readily  acqitted  by  a  Jury  of  my  Country¬ 
men.  The  whole  melancholy  story  has  been  long  given  to 
the  world.  I  w  ill  not  do  such  injustice  to  myself,  or  such  vio¬ 
lence  to  the  best  feelings  of  mankind,  as  affect  to  be  without 
that  lasting  sensation  of  regret,  which  the  greatest  of  misfor¬ 
tunes  has  unavoidably  occasioned,  and  which  it  is  my  lot,  as 
it  'has  been  the  lot  of  many  with  whom  I  cannot  presume  to 
compare  myself,  to  bear  and  to  lament. 

After  Mr.  M’Kenzie  had,  in  defiance  of  all  shame  and  of 
every  feeling  of  restraint,  sent  into  the  world  the  very  dis¬ 
graceful  Papers  I  have  alluded  to,  and  in  particular  that  of 
the  18th  May,  1826,  which  I  have  already  mentioned,  he 
seemed  to  consider  it  a  very  necessary  measure  of  prudence 
to  keep  himself  as  much  as  possible  from  the  view  and  contact 
of  the  Society  which  he  had  insulted. 

He  could  not  indeed  have  walked  into  the  street,  without 
meeting  the  husband,  son,  or  brother  of  some  female  whose 
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feelings  he  had  outraged,  and  scarcely  indeed  without  mcetiug 
some  one  of  the  numerous  individuals  whose  characters  he  had 
wantonly  attacked,  with  an  equal  disregard  of  decency  and 

truth. 

I  only  desire  any  person  to  turn  to  his  paper  of  the  18th 
May,  1826,  and,  having  read  it  as  deliberately  as  his  patience 
will  allow  him,  to  ask  himself,  whether  it  is  not  expecting  too 
much  from  the  members  of  any  community  on  earth,  to  sup¬ 
pose,  that  the  person  w  ho  had  dared  to  propogate  these  odious 
slanders,  could,  while  the  recollection  of  them  was  fresh  in 
the  minds  of  those  he  had  insulted,  walk  the  public  streets, 
with  impunity,  enjoying  with  a  malignant  smile,  the  pain  he 
had  inflicted.  My  belief  is,  that  he  thought  and  felt  it  to  he 
unsafe  to  make  the  experiment ;  for  he  could  hardly  have  done 
otherw  ise  than  expect  the  same  chastisement  here,  which,  for 
much  less  provocation,  he  had  more  than  once  received  in 
other  parts  of  the  Province. 

The  public  feeling,  indeed,  was  immediately  expressed,  and 
very  unequivocally ;  Letters  from  those  who  had  formerly  be¬ 
friended  him,  were  inserted  in  other  newspapers,  declaring 
their  abhorrence  of  his  conduct — Subscribers  withdrew  their 
names — his  papers  were  returned ;  and  those  who  had  been 
his  Agents,  were  anxious  to  rid  themselves  of  the  discredit  of 
having  any  connection  with  such  a  paper,  or  such  a  person, 
by  publicly  renouncing  their  Agency. 

It  was  currently  reported,  that  his  creditors,  seeing  that  his 
situation  had  become  hopeless,  had,  by  his  consent,  taken  pos¬ 
session  of  his  Press,  and  that  he  had  given  up  his  establishment, 
and  intended  to  take  leave  of  the  Province.  I  believe  now,  that 
it  was  so— that  the  experiment  he  had  made  was  indeed  about 
to  end  in  the  way  most  creditable  to  the  Country — that  the 
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want  of  public  patronage,  and  the  decided  expression  of  public 
detestation  had  really  put  an  end  to  Mr.  M’Kenzie’s  slanderous 
career. 

In  common  with  others  I  expected  such  a  result,  and  did 
not  believe  that  another  paper  would  have  issued  from  the 
press  of  the  Colonial  Advocate.  No  one  has  greater  reason 
than  myself  to  wish  that  not  another  had — for  ill  that  case,  my 
first  notice  of  Mr.  M’Kenzie’s  press  would  have  been  spared  as 
well  as  this — the  last,  I  trujt,  which  I  shall  ever  feel  it  neces¬ 
sary  to  take  of  him,  or  of  his  trade  of  calumny,  which  he  has 
since  driven,  and  which  he  no  doubt  will  continue  to  drive  so 
loug  as  it  suits  his  purpose,  and  is  permitted  to  go  unpunished. 

But  the  rancour  of  Mr.  M’Kenzie’s  mind  was  not  yet  satis¬ 
fied. — He  had  up  to  the  moment  of  his  hasty  departure  shot 
his  poisoned  arrow  s  where  he  pleased — he  had  been  called  to  no 
account — he  had  had  every  thing  his  own  xvay — and  even  w  hen 
lie  left  his  trade  and  this  country  together  he  yielded  only  to 
a  necessity  of  his  own  creating.  But  what  was  his  last  re¬ 
source  ?  He  went  to  Lewistown  to  he  sure — and  took  up  his 
residence  in  the  United  States — but  lie  left  as  managing  jour¬ 
neyman  at  York,  a  person  who  had  some  years  ago  been  con¬ 
victed  of  a  seditious  libel,  and  pardoned  upon  his  earnest  as¬ 
surance  no  doubt,  of  repentance — and  in  the  hands  of  this  man, 
and  two  or  three  apnrentices,  the  press  was  still  left,  to  usher, 
into  the  world,  under  the  conduct  of  no  person  apparently. re¬ 
sponsible,  such  falsehoods  as  Mr.  M’Kenzie,  now  out  of  the 
reach  of  justice,  might  choose  to  send  them*  from  a  foreign 
country. 

When  the  first  number  that  w'as  printed,  under  these  extra¬ 
ordinary  circumstances,  made  its  appearance,  it  is  not  to  he 
wondered,  that  all  had  not  patience  under  such  an  abuse. 

B. 

.  .  *  . 

\ 


18 


i 

Mr.  M’Kenzie  has  afiected  to  record  the  eighth  day  of  June, 
as  a  sort  of  era  in  this  Provinre,  because  it  was  signalized  by 
a  trespass  on  a  Press,  which  in  his  hands,  had  been  used 
only  to  destroy  whatever  was  most  valuable  in  public  or  pri¬ 
vate  life  ;  and  which  he  had  so-  abused,  that  he  had  actually 
accomplished  with  it,  at  last  his  own  destruction. 

The  facts  have  all  been  detailed  on  Oath,  in  a  Court  of  Jus¬ 
tice— they  have  since  been  trumpetted  forth  with  more  or  less 
exaggeration  in  the  newspapers  of  the  province.— There  never 
was  less  room  for  misrepresentation  or  doubt — whatever  w  as 
done  was  done  openly — there  was  neither  an  attempt  or  w  ish 
to  conceal  a  single  particular  of  the  transaction.  It  can  all  be 
told  in  a  few  words. 

In  company  with  eight  or  nme  persons,  most  of  them,  per- 
naps  all  of  them,  younger  than  myself,  I  went  to  the  office  of 
the  Advocate  at  about  half  past  six  o’clock  in  the  afternoon,  w  ith 
the  determination  to  abate  an  intolerable  public  nuisance — 
with  a  perfect  readiness  to  abide  the  consequnces — but  I  will 
freely  grant  without  having  reflected  sufficiently  upon  them. 
The  Press  was  overturned— the  Types  were  scattered  about, 
and  some  portion  of  them,  unquestionably,  lost,  thrown  aw  ay, 
and  destroyed.  No  personal  violence  w  as  offered  to  any  bo¬ 
dy,  nor  was  any  intended,  though  I  do  not  deny  that  if  resis¬ 
tance  had  been  made,  under  the  influence  of  the  feelings  which 
actuated  myself  and  my  companions,  our  intentions  would  pro¬ 
bably  have  been  nevertheless  persevered  in. 

As  it  wras  the  extent  of  the  injury  was  what  I  have  described 
and  nothing  more.  I  do  not  pretend  to  be  able  to  estimate  the 
loss  correctly— (not  the  loss  of  Mr.  M’Kenzie,  for  it  turns  out 
that  the  press  was  really  no  longer  his)— but  1  have  heard  others 
state,  and  I  fully  believe  it,  that  fifty  pounds,  and  perhaps  less, 
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would  have  paid  the  whole  loss  he  had  sustained.  The  Pres* 
was  soon  afterwards  in  operation  again,  and  I  imagine  without 
any  very  great  expense  in  materials  or  repairs. 

An  expression  of  indignation,  rather  than  deliberate  des¬ 
truction,  was  the  purpose  of  our  attack.  In  either  point  of 
view,  I  admit  its  impropriety,  so  far  as  Society  is  concerned, 
and  still  more  its  folly— of  all  that  followed,  the  public  are 
aware.  Of  course,  Mr.  M’Kenzie,  as  a  moments  reflection 
might  have  led  us  to  expect,  came  back  to  the  Province,  de¬ 
lighted  with  his  success.  He  had  at  length  succeeded  in  pro¬ 
ducing  such  an  effect,  as  I  am  satisfied  he  had  been  long  con¬ 
templating.  He  had,  on  the  one  hand,  a  few  inconsiderate 
individuals  on  whom  he  could  wreak  his  vengeance,  for  an 
injury  little  more  than  imaginary — while  on  the  other,  be 
could  make  it  answer  the  purpose  of  his  politics,  by  affecting 
to  believe,  that  the  Government,  or  any  person  whom  he  chose 
to  traduce,  had  been  the  contrivers  of  this  hasty  and  thought¬ 
less  act.  The  loss,  in  point  of  fact,  did  not  fall  upon  him, 
but,  for  all  that,  he  now  might  assume  the  language  of  com¬ 
plaint,  represent  himself  as  persecuted,  and,  by  my  impru¬ 
dence,  and  the  imprudence  of  others  ascociated  with  me,  he 
had  a  straight  road  before  him  for  repairing  his  broken  for¬ 
tunes.  We  were  all  known,  and  were  some  of  us  responsible; 
and  it  was  not  long  before  an  action  brought  against  us  by 
Mr.  M’Kenzie,  in  £  2,000  damages,  shewed  pretty  plainly 
his  conviction,  that  he  had  at  last  brought  his  Press  and  Types 
to  good  market — his  creditors,  it  is  w’ell  knowp,  rejoiced  with 
him,  and  they  had  reason. 

In  the  mean  time,  and  up  to  the  moment  of  the  trial,  Mr. 
M’Kenzie  was  to  be  seen,  traversing  every  corner  of  the  Dis-. 
trict,  spreading  the  story  of  “  kis  wrongs'' — his  wrongs  in- 
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deed  !  !  the  icrongs  of  him  who,  in  almost  every  Paper  that 
he  published  with  that  Press,  inflicted  without  provocation, 
without  other  possible  motive  than  malice,  envy,  or  hopes  of 
gain,  injuries  to  characters  and  feelings  which  no  money 

could  repair. 

He  took  his  stand  at  the  corners  of  the  principal  streets, 
leading  into  the  Town,  in  order  to  catch  the  people  of  the 
Country  as  they  passed,  and  to  qualify  them  by  his  harangues, 
of  a  piece  no  doubt  With  the  statements  in  his  Papers,  to  dis¬ 
charge,  cooly  and  impartially,  the  duty  of  Jurors,  in  his  ow  n 
case  at  the  approaching  Assizes ,  and  in  the  hope,  that,  if  they 
should  not  be  chosen,  they  might  at  least  perform  the  friendly 
task  of  instructing  their  neighbours. 

His  Counsel  at  the  trial,  thought  it  neither  proper  nor  pru¬ 
dent  to  give,  by  his  assertions,  any  countenance  to  the  base 
falsehoods  which  Mr.  M’Kenzie  had  uttered  for  the  purpose 
of  implicating  the  Government,  and  various  official  characters, 

■  in  a  transaction  of  which  the  Defendants  alone  were  the  au¬ 
thors  ;  but  the  wrrongs,  the  losses,  the  sufi'erings,  of  the  Plain¬ 
tiff,  were  made  the  ground  of  an  appeal  to  the  compassion  of 
the  Jury,  and  they  were  called  on  to  prove  their  indignation 
against  an  outrage  of  which  the  circumstances  were  of  course 
painted  with  the  strongest  colouring  by  the  Counsel,  while  the 
provocation,  which  no  language  could  exaggerate,  was  kept 
out  of  view. 

It  w  as  proved  on  the  trial,  by  Mr.  M’Kenzie’s  own  witnesses, 
'“that  the  general  tenor  of  his  Paper  was  scanoalous  and  scur¬ 
rilous  ;  and  the  Counsel  for  the  defence,  in  language  which 
must  have  carried  conviction  to  every  candid  mind,  shewed  it 
to  be  clear  and  certain,  that,  in  the  first  place,  Mr.  M’Kenzie 
had  sustained  no  actual  damage,  and  that  if  he  had,  it  was  to 
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be  charged  solely  to  his  own,  misconduct,  and  to  provocations 
more  aggravated  than  had  ever  before  been  endured ;  and  that 
the  peace  of  Society  having  been  infringed,  and  the  posses¬ 
sions  and  property  of  an  individual  trespassed  upon,  some 
damages  must  of  course  be  given ;  yet,  if  they  were  limited 
either  to  the  amount  of  the  loss  which  Mr.  M’Kenzie  had  suf¬ 
fered,  or  of  the  recompense  which  his  conduct  deserved,  they 
must  be  small  indeed. 

The  plain  fact  is,  that  the  Press  in  Mr.  M’Kenzie’s  hands 
had  become  worthless,  and  was  a  loss  to  him — when  he  aban¬ 
doned  it,  it  was  left  to  his  creditors — the  loss  of  it,  therefore, 
as  to  Press  and  Types,  (had  it  amounted  to  <£50),  was  in 
effect  their  loss,  and  not  his.  The  loss  of  the  opportunity  of 
using  such  an  engine  of  malice  and  falsehood,  wa^  in  reality 
no  loss  to  him  or  them  ;  for  while  he  had  used  it,  unmolested, 
and  unrestrained,  either  by  force  or  law,  or  religion  or  mo¬ 
rality,  it  had  only  incumbered  him  with  debt,  and  covered 
him  with  contempt. 

The  Jury  found  a  verdict  of  £G25 — and  it  has  been  paid, 
not  w  holly  by  the  Defendants  themselves,  but  by  a  tax,  if  I 
may  call  it  so,  which  our  inconsiderate  act  imposed  upon  So¬ 
ciety  in  various  parts  of  the  Province.  We  were  enabled  to 
pay  it,  and  to  disappoiut  the  malice  of  Mr.  M’Kenzie,  by  the 
voluntary  contributions  of  persons  who,  sharing  the  feelings 
of  indignation  under  which  we  had  acted,  regretted,  w  hile 
they  condemned,  the  rash,  imprudent,  and  improper  act,  into 
which  those  feelings  had  hurried  us. 

Mr.  M’Kenzie,  having  received  a  more  than  tenfold  recom¬ 
pense  for  an  injury  provoked  by  himself,  is  evidently  disap¬ 
pointed,  that  individuals,  whom  his  own  unprincipled  scur¬ 
rilities  hail  led  into  the  only  act  of  violence  perhaps  which  can 
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be  laid  to  their  charge,  have  not  Leon  forever  ruined  by  it-^ 
he  would  be  content  with  nothing  less  than  that  they  should 
be  marked  out,  for  the  remainder  of  their  lives,  as  proscribed 
members  of  Society — forever  unworthy  of  the  countenance  of 
the  public,  or  the  confidence  of  their  Government.  He  would 
wish  that  an  injury  offered  to  a  venomous  Press,  which  had 
once  been  his,  should  be  the  only  offence  never  to  be  pardoned 
and  never  to  be  atoned  for — and  lyj  would  see,  with  pleasure, 
nine  or  ten  individuals,  for  one- trespass  heedlessly  committed 
without  concealment  or  disguise,  anti"  under  the  most  pro¬ 
voking  circumstances,  ruined  and  disgraced  for  the  rest  of 
their  lives,  whilst  he  is  permitted  to  continue,  as  he  had  done 
for  years  before,  to  stab  the  reputation  of  these  persons  and 
their  families,  without  provocation,  without  remorse,  and 
without  punishment. 

He  has  accordingly  been  ever  since  complaining,  that  mv- 
.  self  and  one  or  two  others,  whom  he  ridiculously  and  falsely 
represents  as  holding  high  situations  under  Government,  have 
not  been  ruined  beyond  redemption  by  this  one  act ;  and  he 
has  uncharitably  and  basely  pretended  to  construe  the  forgive¬ 
ness  or  forbearance  of  the  Government  (after  we  hjtd  suffered 
for  our  indiscretion)  into  an  approbation  of  the  act.  The  ob¬ 
ject  of  such  insinuations  is  as  evident  as  its  injustice — he  must 
think  meanly  of  the  hearts  and  minds  of  his  readers,  on  whom 
he  endeavours  to  impress  such  groundless  suspicions.  While 
lie  has  been  labouring  to  produce  this  impression,  which  he 
knows  to  be  false,  I  ai»d  the  others  whom  he  was  prosecuting 
at  Law,  have  always  felt  that  our  case  was  most  unfortunately 
prejudiced,  and  our  trial  prevented  from  being  equal  and  dis¬ 
passionate,  by  the  step  which  Ilis  Excellency  the  Lieutenant 
Governor  thought  it  proper  to  take,  in  dismissing  Mr.  Lyons 
from  being  a  Clerk  in  bis  office,  and  thereby  pronouncing,  in 
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the  strongest  terms,  his  condemnation  of  an  act  which  was  the 
subject  of  a  Law  suit  depending  against  us. 

Besides  this  artifice  of  attempting  to  throw  suspicion  on  the 
Government,  Mr.  M’Kenzie  next  attempts  to  console  himself 
for  his  disappointment  in  not  seeing  our  ruin  complete,  as  well 
as  his  own  fortune  established,  by  stating  that  the  extravagant 
verdict  of  the  Jury,  which  he  hoped  was  calculated  to  ruin 
ourselves  and  families,  was  paid  wholly  by  the  Ofhcers  of  Go¬ 
vernment,  and  by  certain  individuals,  whose  characters  and 
feelings  be  had  cruelly  outraged,  and  by  pretending  that  having 
done  this,  they  had  thereby  proved  not  merely  that  they  ap¬ 
proved  of  the  act,  but  that  they  had  instigated  and  contrived 
it.  I  have  on  my  part  to  assure  the  public,  that  so  far  trom 
being  indemnified  by  the  contributions,  which  from  various 
motives  were  made  for  our  relief,  the  burthen  fell  heavily  upon 
such  of  us  as  had  the  means  of  paying  any  thing :  And  1  af¬ 
firm,  that  the  share  of  the  verdict  which  I  myself  had  to  delray 
from  no  very  abundant  means,  was  such,  that  if  Mr.  M’Kenzie 
had  made  as  much  clear  profit  by  his  Press,  during  the  whole 
time  lie  has  employed  it  in  the  work  of  detraction,  lie  would 
not  have  found  it  necessary  to  leave  the  concern  and  abandon 
it  to  his  creditors.  With  this  simple  fact  before  the  public, 
l  will  ask,  upon  what  calculation  did  the  Jury  found  their  ver¬ 
dict?  1  have  also  to  assure  Mr.  M’Kenzie,  rather  than  the 
public,  for  many  of  the  latter  already  know  the  fact,  that 
among  the  contributors  to  the  payment  of  the  verdict,  were 
many  both  of  men  and  women,  whose  names  had  never  been 
made  the  topics  of  his  slander,  and  who,  living  in  different 
parts  of  the  Province,  and  having  no  reason  for  personal  re¬ 
sentment  against  him,  yet  felt  that  the  cause  was  that  of  Society 
in  general,  and  voluntarily  offered  to  bear  their  share  in  the 
consequences  of  a  pardonable  imprudence,  commi/ted  under 


the  influence  of  a  most  unpardonable  provocation — so  general 
was  the  scandal  excited  by  Mr.  M’Kenzie’s  paper!!  As  to 
the  idea,  that  those  who  contributed  to  our  relief  approved  of 
the  act,  it  is  hardly  deserving  ol  a  serious  refutation. 

In  point  of  fact,  both  I  and  my  companions  had  the  morti¬ 
fication  to  find  that  no  one  approved  of  an  act,  the  impolicy 
of  which,  on  every  account  (to  say  nothing  of  its  bad  tendency 
as  an  example),  was  too  evident  not  to  be  seen  by  every  body, 
and  by  ourselves  as  well  as  others,  as  soon  as  wc  reflected 
upon  it. 

No  persons  certainly  had  more  reason  to  regret  or  condemn 
it,  and  none,  I  am  persuaded,  did  more  justly  or  more  heartily 
condemn  it,  than  the  very  persons  w  hom  Mr.  M’Kcnzie  would 
insinuate  (though  he  well  knows  better)  to  have  given  it  their 
countenance. 

It  is  true  that  some  persons  seemed  to  think  it  reprehensible 
chiefly  as  a  breach  of  the  Laws — and  others  as  affording  an 
evident  triumph  and  advantage  to  a  worthless  person.  All 
concurred  in  censuring  and  regretting  the  transaction  from  the 
moment  it  was  known,  and  it  we  had  been  unassisted,  except 
by  those  w  ho  thought  wc  had  done  w  isely,  Mr.  M’Kenzie’s  ma¬ 
lignant  wishes  might  have  been  gratified  to  the  utmost.’ 

Another  act  to  which  Air.  A I  Kenzie  has  resorted  for  the  pur¬ 
pose  of  raising  a  prejudice  against  us,  and  at  the  same  time 
'injuring  the  Government,  is  his  insinuating  that  we  had  favor 
shewn  us  in  not  being  prosecuted  criminally  for  the  act,  as 
w  ell  as  being  made  to  pay  more  than  ten  times  the  value  of  the 
property,  which  we  overturned  and  threw  about. 

We  went  without  disguise  or  concealment  of  any  kind,  and 
ia  open  day,  to  the  premises  of  Mr.  M’Kenzie,  and  did  what 
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1  have  stated,  and  nothing  more.  We  were  all  known,  and 
immediately  prosecuted  by  him  for  damages.  There  was 
nothing  to  investigate ;  every  thing  w  as  known,  and  it  w  as 
for  Mr.  M’Kenzie  to  determine,  whether,  besides  trying  to  fill 
his  pocket  with  damages,  he  should  also  have  us  brought  up 
before  the  Sessions  or  Assizes  and  punished  in  another  way. 

If  it  is  the  duty  of  the  Government  or  of  Crown  Officers  to  pro¬ 
secute  criminally  for  every  trespass  done  to  individuals,  whether 
those  individuals  complain  of  it  or  not,  I  think  I  have  a  right  to  ask 
why  the  Crown  Officers  have  allowed  Mr.  M’Kenzie  to  call  me  a 
Murderer,  another  person  a  Shoe-black,  and  another  a  Beggar, 
in  his  Newspaper  as  often  as  he  pleases,  and  to  abuse  in  the 
most  offers ive  manner,  not  only  the  whole  Magistracy  of  the 
District  in  a-  body,  but  every  individual,  male  and  female, 
whom  he  choses  to  make  the  object  of  his  malice,  I  think 
their  character  is  as  dear  to  them,  and  mine  to  me,  as  the  old 
Press  and  Types  which  Mr.  M’Kenzie  knows  he  had  never 
paid  for,  could  possibly  be  to  him.  I  know'  if  I  complain,  or 
if  any  other  person  should  complain,  of  Mr.  M’Kenzie’s  Libels, 
the  Grand  Juries  must  notice  them,  and  the  Attorney  General 
must  conduct  the  prosecution  ;  but,  inasmuch  as  we  have  not 
thought  it  worth  our  while  to  do  so,  Air.  M’Kenzie  has  gone 
unpunished  .by  the  public,  although  he  has  not,  as  we  were 
forced  to  do,  made  any  recompense  to  the  individuals  for  the 
injuries  he  and  his  Press  had  inflicted. 

But  people  w  ill  know'  better  what  to  think  of  these  insinua¬ 
tions  and  complaints  of  Mr.  AI’Kenzie,  when  I  state  to  them, 
as  I  now  do,  that  the  Defendants  were,  above  all  things,  anxious 
that  they  should  have  been  prosecuted  criminally  by  the  Grand 
Jury  or  the  Crown  Officers,  while  the  civil  cause  was  depend¬ 
ing;  they  would  cheerfully  have  suffered  any  imprisonment, 
or  paid  any  fine  to  the  public,  upon  an  Indictment,  in  the 
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hope*  that  such  punishment  would  have  prevented  the  Jury  . 
froth  giving  as  large  damages  to  Mr.  M’Kenzie,  and  they 
were  disappointed,  (and  the  Crown  Officers  know  it),  that 
they  did  not  think  proper  in  this  case,  any  more  than  in  other 
cases  of  trespass  committed  against  the  person  or  property  of 
an  individual,  to  interfere  uncalled  for  by  that  individual,  who 
knew  the  aggressors  and  had  chosen  his  remedy  against  them. 
Our  Counsel  stated,  very  truly,  at  the  trial,  the  handle  that 
Mr.  M’Kenzie  would  have  made,  and  the  motives  which  he 
would  have  imputed  to  such  a  departure  in  his  case  from  the 
ordinary  forms  of  proceeding.  But  what  is  best  of  all,  Mr. 
M’Kenzie  has,  within  these  few  days,  confessed  in  his  paper 
that  the  Grand  Jury,  hearing  the  evidence  given  in  Court, 
did  notice  the  transaction  so  far,  that  they  sent  for  him  to  their 
room,  and  only  forbore  to  proceed  upon  his  complaint  because 
he  expressly  declined  to  prosecute,  alledging,  that  he  thought 
the  civil  action  was  punishment  enough.’ 

But  no  sooner  has  Mr.  M’Kenzie  pocketed  his  £'625,  and 
applied  a  small  part  of  it  in  repairing  the  injury  done  to  his 
Press,  and  the  rest  to  his  other  purposes,  than  he  resumes  his 
trade  of  slander,  and  abuses  the  Grand  Jury  and  the  Court 
altogether,  because  we  were  not  indicted,  although  he  tells  us 
himself,  that  he  was  expressly  applied  to  and  declined  to 
prosecute. 

1  shall  only  say  of  this,  that  it  is  like  Mr.  M’Kenzie. 

As  to  the  amount  of  damages  awarded,  1  have  ilo'  in  cl  in  a*  • 
tion  to  say  much  on  the  subject,  nor  do  1  think  I  need.  It  is 
but  justice  to  Mr.  M’Kenzie’s  Counsel,  however,  to  say,  that 
they  resorted  to  no  unfair  or  unworthy  means,  to  inflame  or 
prejudice  the  Public.  The  Jury  have  by  law  the  discretion 
of  measuring  the  damages,  and  it  would  he  wasting  time  to 
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say  much  .of  the  manner  in  which  they  have  exercised  it. 
I  have  no  wish  to  do  more  than  to  observe,  that  for  insults  far 
less  aggravating  than  abound  in  Mr.  M’Kenzie’s  paper  of  the 
18th  May,  1826,  he  is  stated  to  have  been  twice  horse-whipped 
in  different  parts  of  the  Province,  and  for  that  particular  paper, 
to  have  been  hung  in  effogy  at  Kingston  and  at  Ancaster. 

Of  these  outrages  he  has  thought  it  prudent  to  take  no  no¬ 
tice. — Had  I,  or  any  other  person,  whom  Mr.  M’Kenzie  had 
grossly  libelled  in  that  paper,  met  him  in  the  street  and  chas¬ 
tised  him  on  the  spot  as  he  deserved,  I  know  not  what  damages 
he  might  have  succeeded  In  obtaining  here — but  we  have  all 
read  enough  of  such  proceedings  in  other  countries  to  know, 
that  his  chance  of  Six  Pence  damages  with  an  English  Jury, 
w  ho  should  have  heard  his  libels  read,  would  have  been  at 
least  doubtful.  By  what  law,  or  upon  what  principle  it  is,  that 
the  property  of  a  Iluffian  is  more  sacred  than  his  person,  1  am 
at  a  loss  to  understand. 

But  I  have  done  with  Mr.  M’Kenzie  and  his  verdict.— Be¬ 
fore  I  conclude,  l  have  a  few  woi;ds  to  offer,  which  l  think  are 
required  by  a  sense  of  justice  to  others. 

The  Public  know  the  individuals  who  were  associated  with 
nic  in  the  attack  upon  the  Advocate  Press — most  of  them  were 
young  men — that  they  are  not  lawless  characters  is  best  proved 
by  appealing  to  the  whole  tenor  of  their  lives,  and  by  putting 
the  single  question,  upon  whose  property  did  they  ever  tres¬ 
pass  before  ? 

Not  satisfied  with  abusing  us  first — then  suing  us,  and  then 
after  obtaining  satisfaction,  returning  to  the  subject  and  abusing 
us  again,  Mr.  M’Kenzie  has  thought  it  w  ould  be  a  good  stroke 
of  policy,  to  insinuate  at  least,  that  the  Government,. the  Ma- 
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gistrates,  the  Crown  Officers  and  others,  were  all  concerned  in 
the  outrage  ;  and  if  he  can  make  any  one  believe  it,  the  truth 
or  falsehood  of  the  statement,  is  not  likely,  as  every  one  knows, 
to  give  him  much  concern.  He  has  accordingly  thrown  out 
certain  hints  for  public  suspicion  to  work  upon,  and  then  af¬ 
fects  to  regret,  that  his  Counsel  would  not  allow  him  upon  the 
trial  to  attempt  to  prove  the  truth  of  his  assertions,  telling  him 
very  gravely,  that  it  would  hurt  his  cause. — They  knew  it 
would,  and  so  did  he,  for  not  a  question  could  have  been  asked 
with  that  view,  that  would  not  have  proved  at  once  upon  oath, 
the  injustice  and  the  malice  of  his  own  insinuations.  He 
thought  it  better  therefore  to  confine  his  calumny  to  his  paper, 
and  say  nothing  about  the  proofs. 

On  this  head  I  feel  it  right  to  state,  truly  and  plainly,  with 
respect  to  Mr.  Allan,  who  is  a  Magistrate,  and  Mr.  Howard, 
who  is  not,  and  I  believe  never  has  been,  that  I  neither  saw 
them,  nor  Jtnew  they  were  in  view.  The  transaction  took 
place  just  at  that  time,  in  a  Summer  afternoon,  that  people  arc 
usually  to  be  seen  standing  or  walking  near  their  doors.— The 
house  of  Mr.  Allan  is  immediately  opposite  to  the  Advocate 
office — the  house  of  Mr.  How  ard  near  and  in  sight,  though 
more  distant — and  the  Attorney  General’s  office  stands  between 
them. 

Had  Mr.  Allan  or  Mr.  Heward  been  in  the  street  before  we 

entered  the  house,  I  am  convinced  I  should  have  seen  them. _ 

But  as  they  were  not,  and  as  the  whole  transaction  occupied 
but  a  moment  of  time,  being  scarcely  sooner  began  than  en¬ 
ded,  had  they  known  what  was  going  on,  they  could  not  pos¬ 
sibly  have  prevented  it — and  as  to  their  being  parties  to  it,  and 
approving  it,  because  they  happened  to  be  in  sight,  it  might 
be  said  as  truly,  that  the  crowd  that  stood  on  the  bank,  last 
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Spring,  and  saw  the  Squaw  quarrelling  with  Higgins,  and 
strike  him  with  the  axe,  were  accomplices  in  his  death. 

Another  statement  w  holly  false  is,  that  the  party  rendezvou¬ 
sed  at  the  Attorney  General’s  office. — If  they  had  done  so,  it 
would  only  have  shewn  more  clearly  their  heedlessness  and  in¬ 
discretion — but  there  is  not  a  word  of  truth  in  the  assertion. 
It  is  well  known  that  the  Attorney  General’s  residence  is  a 
mile  from  his  office,  which  he  therefore  does  not  see  except  in 
office  hours,  and  w  hich  might  be  used  by  any  Clerk  w  ho  keeps 
the  key  of  it,  w  ithout  the  knowledge  of  the  Attorney  General, 
for  any  purpose.  But  the  truth  is,  it  was  neither  used  nor  in¬ 
tended  to  be  used  on  this  occasion  as  a  place  of  rendezvous, 
any  more  than  the  office  of  the  Canadian  Freeman — not  one 
of  the  party  had  been  in  it,  or  came  from  it — and  the  whole 
foundation  tor  the  story  is,  that  some  of  the  young  men  were 
seen  to  come  past  it,  and  from  that  direction,  as  othersdid  past 
other  houses  in  the  other  street.  The  office,  however,  was  fill 
the  while  locked  up  and  fastened,  and  the  Attorney  General, 

I  dare  say,  at  his  dinner  at  the  other  end  of  the  town,  knowing 
as  much  of  what  was  doing  as  Mr.  M’Kenzie,  who  was  at  Lew-> 
istow'ii. 

As  to  my  own  conduct  and  motives, — I  confess  the  wmnt  of 
prudence — the  impropriety,  of  the  former — I  cannot,  and  do  not 
admit,  the  impropriety  of  the  latter. — 1  feel  now,  and  I  felt  it  as 
strongly  after  an  hours  reflection,  that  w  hat  we  did  was  wrong 
— and  L  regret  it. — It  was  infringing  the  peace  of  society,  and 
taking  the  law  into  our  own. hands  ;  and  it  was  setting  an  ex¬ 
ample  which  might  Igad  to  worse  excesses.  I  feel  that  by  one 
imprudent  and  rash  proceeding,  we  have  been  the  means  of  sup¬ 
porting  rather  than  suppressing  a  nuisance,  and  that  we  were 
doing  for  a  very  despicable  person  the  very  thing  he  wanted — 
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we  were  giving  him  notoriety  which  he  wanted  to  obtain  by 
any  means,  and  at  any  price. 

But  I  feel,  that  more  than  all,  the  Government,  and  those 
individuals  of  the  Government  whom  Mr.  M’Keiuie  had  been 
employed  in  traducing,  had  reason  to  complain  of  our  want 
of  consideration,  in  subjecting  them  to  insinuations  which  they 
could  not  condescend  to  repel. 

1  allowed  persons,  thoughtlessly,  to  join  me,  whose  connexion 
with  the  friends  and  officers  of  the  Government  would  afford  a 
plausible  ground  fora  malicious  calumny,  not  coilsidering  that 
their  having  been  provoked  beyond  others  by  the  brutal  slan¬ 
ders  on  their  relations  and  employers,  though  it  prompted  them 
most  strongly  to  the  act,  made  them  the  last  persons  that  should 
have  been  suffered  to  join  in  it. 

As  the  best  amendment  I  can  make  for  the  lateness  of  my 
reflection,  1  have  taken  upon  myself  the  task  without  the  know¬ 
ledge,  and  consequently  without  the  approbation  of  the  Go¬ 
vernment,  whose  servant  I  am,  to  give  to  the  public  this  true 
account  of  a  matter,  upon  the  fame  of  which  Mr.  M’Kenzie 
evidently  hopes  to  live,  after  the  injury  has  been  recompensed. 

As  to  the  morality  or  immorality  of  the  act,  lam  easy  on 
that  head,  for  I  feel  that  I  deserve  more  the  respect  of  Society 
and  have  more  reason  to  respect  myself,  as  an  actor  in  the 
attack  upon  the  Press  of  the  Colonial  Advocate,  than  those 
persons  who,  regardless  of  the  peace  and  happiness  ol  families, 
have  contributed  funds  for  the  propogation  of  scandal  and 
falsehood,  by  subscribing  to  the  paper  which  has  proceeded 
from  it. 

The  original  of  the  Affidavit  which  follows,  may  be  seen 
by  Smy  person  in  my  possession. 

SAMUEL  P.  JARVIS. 


York,  January ,  1828. 
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Samuel  P.  Janas,  Charles  Richardson,  John  Lyons,  and 
James  King,  Esquires ;  Peter  M’Dougall,  Merchant ;  Henry 
Sherwood,  Charles  Heward,  and  Charles  Baby,  Gentlemen ; 
severally  make  oath  and  say,  that  they  were  the  Defendants 
in  the  action  of  Trespass  brought  by  William  Lyon  M’Kenzie, 
for  an  injury  done  to  his  Press  and  Types,  in  which  a  verdict 
of  £625  was  rendered  for  the  Plaintiff — That  the  act  com¬ 
plained  of  was  committed  without  much  time  for  reflection, 
and  without  any  deliberate  concert — that  it  proceeded  from''" 
the  impulse  of  their  own  minds,  under  a  strong  feeling  of  in¬ 
dignation,  for  very  cruel,  false,  and  scandalous  attacks  then 
lately  made  in  the  Colonial  Advocate,  upon  some  of  the  De¬ 
fendants,  or  their  relations  or  friends. — And,  lastly,  these  de¬ 
ponents  say,  that  the  charges  and  insinuations  made  in  some 
of  the  public  Newspapers,  that  the  Defendants  were  incited 
and  persuaded  to  do  the  act  complained  of,  either  by  the  Go¬ 
vernment,  or  by  any  members  of  the  Government,  or  by  any 
Magistrate,  or  that  they  had  communicated  their  intentions  to, 
or  consulted  with  any  other  person  or  persons  who  were  not 
then  actually  assembled  and  met  together,  or  that  the  same 
was  made  with  their  approbation,  are  wholly  and  utterly  untrue. 
Sworn  before  me,  this  }  SAMUEL  P.  JARVIS, 

2d  January,  1828,  V  HENRY  SHERWOOD, 

Alex.  M’Doa ell,  J.P.  )  JAMES  KING, 

C.  R.  HEWARD, 
CHARLES  BABY, 
PETER  M’DOUGALL, 
JOHN  LYONS, 

CHA’S.  RICHARDSON. 

John  Lyons,  sw  orn  to  the  aforesaid  Affidavit  before  me,  the 
lOth  day  of  January,  1828. 

JAMES  CUMMINGS,  J.P, 

Sworn  before  me,  at  Niagara,  Charles  Richardson,  to  the 
said  Affidavit,  this  lOth  day  of  January  1828. 

J.  MUIRJIEAD,  J.P. 
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Since  writing  this  Statement,  I  have  read  in  the  Montreal 
Gazette  of  a  late  date  (13th  December,  1827,)  the  following 

paragraph : — 

‘•  The  Colonial  Advocate  of  the  6th  instant,  has  embellished 

“  his  paper  with  a  curious  diagram,  purporting  to  illustrate 
“  the  destruction  of  the  ’printing  materials  employed  in  the 

“  publication  of  this  Journal,  and  giving  the  relative  positions 
“of  the  individuals  whom  he  asserts  to  have  been  engaged^in 
“  the,  affair.  We  would  advise  Mr.  M’Kenzie  to  let  this  mat- 
“ter  drop,  as  we  have  it  in  our  power  to  throw  some  light  on 
“the  subject.  Does/he  recollect  declaring  to  an  individual  in 
“Montreal,  that  his  real  loss  amounted  to  forty-five  dollars 
“only*  and  that  he  had  cleared  two  thousand  four  hundred 
“  and  fifty  dollars  by  this  business  ?  If  Mr.  M’Keuzic  denies 
“  this,  ire  beg  leave  to  remind  him  of  the  time  and  place  where, 
.  “  and  the  person  to  whom  such  declaration  was  made,  when 
“  the  Editor  and  Proprietor  of  the  Colonial  Advocate  was  last 
“  in  Montreal,  at  a  public  house,  not  a  hundred  miles  from 
,  “our  Establishment,  and  to  a  person  then  in  our  employ.” 

It  is  not  a  bad  comment  npon  the  opinion  1  have  expressed, 
.  and  -I  dare  say,  if  Mr.  M’Keuzie,  or  auy  of  his  witnesses  or 
friends  desire  to  know  more  they  Can  be  satisfied  bv  a  reference 
to  the  conductor  of  that  paper,  bfwhose  name  I  am  iilpforant. 

I  remember  an  editorial  remark.of  Mr.  Gurnetts,  the  Editor 
of  the  Gorfe  Gazette,  which  leads  me  to  think,  that  he  could, 
if  be  would,  throw  further  fight  upon  this  point. 

In  the  mean  time,  I  think  the  Montreal  Gazette  has  made 
pretty  clear,  that  instead  of  calling  the  verdict  a  ten-fold 
ipense  for  all  Mr.  M’Kenzie’s  loss,  I  should  have  been 
ret  the  truth  if  I  had  used  the  words  fifty-fold. 

S.  P.  J.  1 


Printed  by  R.  St  autos. 
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It  was  at  Queenston  I  liad  the  news  of  the  destruction  of  my  property  ora 
the  8th  June,  and  I  instantly  took  such  measures  as  appeared  to  me  most  ju¬ 
dicious  in  order  to  obtain  redress.  Mr. Small  had  been  retained  as  attorney  by 
my  foreman,  and  I  lost  no  time  in  collecting  all  the  testimony  I  could  obtain, 
bearing  upon  the  transaction,  a  copy  of  which  I  sent  down  to  my  legal  advi¬ 
ser,  Mr.  Bidwell  at  Kingston.  As  the,  names  of  Messrs  Allan  &t  Howard  had 
been  omitted  in  the  action  for  damages,  I  was  not  enabled  to  offer  them 
that  conspicuous  niche  on  the  trial,  which  their  merits  deserved,  hut  I  did 
hope  that  the  result  of  that  trial  would  enable  trie  to  do  them  still  more  am¬ 
ple  justice  with  the  public  thro’ the  medium  of  the  press  and  my  anticipa¬ 
tions  have  not  been  blasted. 

The  accounts  published  in  the  Canadian  Freeman,  and  Kingston  Herald  of 
June  last  were  substantially  correct,  I  therefore  make  such  selections  from 
their  columns  as  may  serve  to  introduce  the  statements  of  individuals  wh® 
saw  the  outrage.  < 

(From  the  Canadian  Freeman  of  June  15.] 

Atrocious  Outrage  !  total  destruction  of  the  Printing-Office  of  the  Colo¬ 
nial  Advocate.  On  Thursday  last,  a  set  of  men  holding  high  and  honorable 
situations  under  the  Colonial  Government  in  this  town — a  set  of  men,  not 
irritated  by  distress,  disappointed  hopes,  or  political  degradation — but  wal¬ 
lowing  in  ease  and  comfort — haskingin  the  sun-shine  of  royal  favour — enjoy¬ 
ing  every  right  and  privilege  of  freemen — and  chased  by  the  toils  of  a  loyal, 
peaceable,  and  industrious  population — formed  themselves  into  a  conspiracy 
against  the  laws  of  the  country — a  conspiracy  against  THE  LIBERTY  OF 
THE  PRESS — a  conspiracy  against  the  public  peace — and  between  the- 
hours  of  six  and  seven  o’clock  in  the  evening,  while  the  great  enemy  of  guilt 
as  yet  lingered  above  the  horizon  to  restrain  the  arm  of  the  ordinary  despe¬ 
rado — they  attacked  the  Printing-Office  of  the  Colonial  Advocate — broke  open 
the.  door,  in  the  presence  of  several  witnesses,  and  demolished  Press,  Types, 
Forms,  Sticks,  Cases,  Frames,  Gallies,  Stands,  kc.  k.c.  until  the  whole  ma¬ 
terials,  which  vvere  new  and  of  the  first  quality,  exhibited  nothing  but  one 
heap  of  ruins.  Lest  the  types  might  he  picked  up  again  and  turned  to  some, 
advantage,  large  quantities  of  them  were  carried  down  on  the  Merchants' 
Wharf  and  thrown  into  the  Lake!  All  this,  we  are  informed,  was  carried  on 
in  the  presence  of  two  magistrates,  who  viewed  the  work  of  destruction  with 
silent  complacency  !— Two  British  magistrates— O  !  ciarum  et  venerabile  no- 
men  !— two  police  magistrates  of  little  York— -it  is  said,  stood  coolly  gazing 
on  the  open  violation  of  all  law,  both  human  and  divine — while  the  son  of 
one  of  them  was  engaged  in  the  work  !  O  !  tempora  !  O  !  mores  !  Where  is 
the  majesty  of  British  Law ,  which  says  “  every  man’s  house  is  his  Castle  ?” 
Where  are  the  thunders  nl.British  Protection — whose  peal*  have  been  heard 
in  the  uttermost  ends  of  the  earth,  and  struck  terror  into  the  hearts  of  the 
most  distant,  and  most  ferocious  of  the  children  of  Adam  ?-Are  they  to  be  des 


lh^aws4o?Entr/nU/,U  bj  desPcr#doe«  of  little  York  alone  ?.  By 

£ !  ho.use.19  h's  castle— -no  matter  what  his  public 

his  castle  oohr  whilT  h7  *  b  u*  >n  ^  l^or*c»  *l  s**enw  that  a  man’s  house  is 
oettv  trrannly  crouches  to  official  arrogance,  and  licks  the  hand  of 

SitrCcirrlto  ^omen!  .tha*the  diRnity  °r  ^ "*“»•«  «*»»■  ^ 

l’-  bis  castle  is  to  he  razed  to  the  very  ground* 

of'the  law  8  Hberty  °f  ,he  pcess  has  been  assailed-the 

S  nrirft.  nrn.u  m  ~  ^  repose  of  private  life  disturbed— the  rights 

SwESe  dtWlrth*  fe“lm6sof  a  respectable  community  msulted- 

ff  ,  I  *  derta"<!eT*nd  precedent  established  bv  the  very  officers 

SSS»  rn  m(Tng  m  the  first  circf«3  !n  the  colony,  which,  if  fol- 
Wb!f  "?nht7h  hI  r  T*r0rjerS  ™“9t  oVerturn  the  foundations  of  civil  society— 
wnrW  Hi  »K.  f,  Kd  PCuP!e  9?  ,h«. United  States  say-what  will  t he 
I^n?J!£;T£!|eh  |,eyuhelr  ‘hft  emissaries  from  the  very  office  of  the  Gov- 
Stah°m"ih4^t  °®c,aJ  men— broke  open  the  private  house  of  a  Bri- 

n,et;°P0,i»'  »  British  Colony,  and  laid 

IK*-??  Wuthe  Pj-*9ence  of  two  British  magistrates  ?  What  will 

5rrjfL!£^th^hea,‘tb:’t,,flarth?s  nefariou*  outrage  had  thrown  the 
sea*  ot^vWritaient  into  one  common  ferment,  and  that  placards  on  the  sub- 

je«<  were  potted  up  in  every  corner  of  the  town,  for  two  days,  the  official 
Wttette  Was  published — and  not  only  was  there  no  Proclamation  issued  a- 
*  rS  c°osPWators-^)ut,  behold,  it  is  not  even  noticed  by  the  official  Edi- 
or^DoeS not  this  official  dormi vance  speak  volumes?  Does  it  not  show 
tnat  tms  tranaaction  tOok  it's  rise  In  no  common  source,  when  the  plan  was 
executed  by  men  in  the  pay  and  the  confidence  of  the  Executive,  and  conni- 
ved  at  hy  the  official  Gazette  I  What  will  be  said  of  the  free  and  indepen¬ 
dent  people  of  Tot* ,if  the^  allow  the  fearless  sentinel  of  their  rights  and  li- 
y”**^,”*  FKEE  PKE83— -to  be  overpowered  by  main  force  in  their  streets, 
and  publicly  strangled  in  their  presence,  without  lifting  up  their  untied  voices 
against  it,  and  calling  upon  the  chief  magistrate  to  bring  the  offenders  to 
condign  punishment  ?  If  this  outrage  be  permitted  to  pass  unnoticed,  whose 
properly,  or  even  life,  can  be  said  to  be  safe  t 

_  In  unhappy  Ireland,  under  the  administration  of  British  law,  a  man  is  tom 
fpocn  the  bosom  of  nis  lataify--iev^e<f  from  hid  friends  and  from  his  coun* 
try,  and  transported  for  seven  years — without  Jhdge  or  jory,  but  at  the  man- 
date.of  too  or  more  magistrates,  for  the  simple  crime  of  being  absent  from 
his  dwelling  bet  ween  the  hours  of  sim-set  and  sun-rise  !— In  little '  York,  un- 
aer  the  administration  of  British  law,  the  private  dwelling  of  an  inhabitant  is 
.broken  open — and  his  private  property  destroyed,  in  the  presence  of  tiro 
*“-CUlroI«r---yi!t  the  perpretators  of  this  font  deed  walk  abroad  unmolested, 
,and  confidential  offices  of  trust  and  emolument  under  the 
Ionia)  Government  f 

thej^gitioDs  outrage  here  aHuded  to,  the  people  of  Upper  Canada 
are  thrown  into  a  state  of  consternation  and  alarm—consfornalion  at  the  un¬ 
blushing  audacity  of  the  conspirators-  and  alarm  for  (fie  safety  of  their  lives 
*»“*  property  in  a  country  where  such  desperadoes  are  in  the  pay  and  the 
“ijea.of  tfie  government. — Nine  of  tb*  conspirators  have  been  ideoti- 
rs worn. to— arid  iu  ordei  to  give  the  people  a  correct  idea  of  the  thing, 
,,-,_esaary  for  us  to  state,  that  Jive  or  six  of  the  nine  are  employed  in  the 
es  of  the  Governor,  the  Attorney  General*  and  the  Solicitor  General-as 
Its  and  law  students  ! !  !— What  will  the  patriotic  Doctor  Lefferty  say,  at 
—  oext  meeting  of  Parliament,  when  the  Attorney  General  in  the  loyal 
of  the  son  of  a  U.  E.  Loyalist,”  exclaims  that  the  Americans  invaded 
our  country-— ransacked  our  towns — rtmimnnt  «■,  ww. .’i« — v  murder- 


towenng  ppon  him  with  the  following  appropriate  retortr-  “Yes,  Sir, 
mericans invaded  us  and  destroyed  our  property,  as  enemies,  in  open 
hot  three  emissaries,  as  lam  informed,  from  your  office,  and  In  your  e 


onploy- 


ment,  invaded  the  private  abode  of  a  f Mold -subject  and  destroyed  his  property, 
in  times  of  profoun  d  peace— \et  they  afterwards  remained  iu  your  employ¬ 
ment,  ana  enjoyed  your  confidence!”— What'appears  most  extraordinary  in 
this  business  is,  that  the  official  Gazette  has  been  published  a  second  time  since 
the  outrage  was  committed,  without  ever  alluding  to  it — and  to  this  circum¬ 
stance,  coupled  with  the  situations  of  the  conspirators,  we  wish  particularly 
tp  direct  the  public  attention. 

[From  the  Upper  Canada,  Kingston  Herald  of  June  SO.] 

Patrician  Riot,  at  York. 

Such  an  annihilation  of  valuable  property,  such  a  daring  breach  of  the 
peace,  in  the  face  of  the  government,  such  an  insult  upop' the  laws,  such  a 
conspiracy  and  outrage  against  the  freedom  of  the.  Press,  the  palladium  of 
civil  rights,  was  never  before  witnessed,  in  this  province,  or  any  other  Colo¬ 
ny  under  the  protection  of  British  government  aud  law-  The  riot  was  per¬ 
petrated  with  deliberation  and  minifest concert,  with  what  the  lawyers  call. 
“  malice  prepense.”  The  perpetrators  of  it  are  said  tube  attached  to,  or 
connected  with,  and  as  it  were  selected  and  delegated  from,  almost  ail  the 
public  offices  in  York,  from  _lh«  Lieutemnt  Governor’s  office  down  to  that 
of  the  Clerk  of  the  Peace.  1 1  is  also  stated  to  have  been  committed  in  the  pre¬ 
sence  of  two  Magistrates,  who  stood  upon  tiie  bapk*  while  the  rioters,  ^mong 
whom  was  a  son  of  one  of  them,  were  riotqusly carrying  the  types  from  the 
office  to  the  bay,  amf  these  exemplary  Conservators  of  the  Peace,  one  of 
them  a  Legislative  Councillor,  and  both  of  them  loaded  with  publie  offices, 
witnessed  the.  riot  with  apparent  satisfaction,  at  least  Without  any  attempt  to 
prevent  the  violation  of  law  and  destruction  of  property.  It  is  so  stated  f 
but  for  the  honour  of  the  Government  and  the  Province,  we  cannot  but  hope 
there  is  some  mistake  in  the  statement  of  so  glaring  and  scandalous  a  fact. 

The  opponents  of  the  Advocate,  having  the  administration  pf  the  C|?U 
law  in  th  .-ir  own  hands,  had  no  occasion  to.  resort  te  inob  law*  |t  ui 
pernicious  precedent;  an  ill-advised  and  most  dangerous  experiment.— 
The  stone,  once  set  r  rolliog,”  may  roll  back,  and  crosh  some  of  those, 
who  have  thus  rashly  put  it  in  motion.  Mobocracy  cannot  be  a  desira¬ 
ble  species  of  Government.  Let  mobs  be  rendered  fashionable,  by  Gog? 
ernmental  connivutef&or  impunity,  and  no  one  can  besure  that  be  will 
not  be  the  next  s&EflBoe.  If  this  pdrician  Mob,  for  instance,  planned 
and  executed  by  ofneeri,  clerks  and  favourites  of  government,  should 
be  justified  or  excused  far  destroying  a  Press  friendly  to  the  rights  of- 
the  people,  under  the  'pretext, 'True  or  false,  of  provoking  personalities 
published  by  the  Editor,  th'iJpeople,  in  their  turn,  inay  learn  to  imitate 
the  courtly  example,  and  a  plebian  mob,  excited  by  some  offeasive  pub¬ 
lication,  may  demolish  the  Government  Press,  or  the  office  of  ope  »f  the- 
Magistrates,  who  countenanced  this  riot,  by  looking  ona  id  not  prevent 
ting  it,  when  they  had  the  power,  and  were  bound  by  official  dfty  tedp  it, 
being  commissioned  and  sworn  to  keep  the  peace. 

A  riotous  spirit  is  at  any  time  to  be  deprecated,  Jind  peculiarly  so  at  the 
present  distressing  crisis.  In  the  Mother  country,  such  is  the  pressure  of 
the  times,  thatthousands  oflabouring  people,  thrown  out  of  employment, 
and  in  dread  ol  actual  starvation,  are  hurried  by  blind,  prejudices  and 
headlong  passions,  to  combine  togethe  r,  and  riotously  destroy  power 
looms  and  other  articles  of  property  belonging  to  the  objects  of  their 
resentment.  The  ministers,  Magistrates  and  peace  officers  are  wisely 
exerting  their  utmost  effort*  to  tranquilize  and  restrain  the  suffering  and 
excited  population.  Pecuniary  distress  is  already  felt  in  this  country, 
and  is  likely  to  increase,  no  one  can  tell  to.  what  extent,  la  this'state  of 


things,  and  amidst  the  political  dispute#  and  agitations  of  the  Province, 
it  cannot  be  wise  in  the  Provincial  Administration  to  rou-e  the  spirit  of 
John  Bull  among  the  people,  by  sanctioning  the  example  of  a  riotous 
destruction  of  the  property  x>f  an  individual,  with  whom  the  rioters,  or 
their  instigators  are  offended. 

•  Connected  as  the  actors  in  the  late  riot  appear  to  be  with  the  several 
departments  ^government,  we  sincerely  hope  the  public  authorities 
win,  not  inform  and  words  merely,  but  in  reality  condemn,  and  effectu¬ 
ally  discountenance  the  unhappy  outrage,  and  thereby  avert  the  suspi¬ 
cion  of  connivance,  and  the  consequent  odium,  which  will  otherwise  in 
evitably  be  attached  to  the  Government, 


The  preface  to  these  statements  hath  already  sufficiently  explained  the  be¬ 
ginning  of  this  affair— It  follows  that  I  should  now  say  something  of  the  per¬ 
sons  implicated,  and  such  of  their  friends  as  are  under  a  cloud  in  the  estimation 
of  the  country,  on  account  of  their  alleged  neglect  of  duty,  and  implied  acqui¬ 
escence  in  the  riot. 

I  shall  next  proceed  to  select  such  parts  of  the  evidence  I  obtained  as  tend 
to  throw  a  greater  degree  of  light  on  the  operations  and  intentions  of  the  gang, 
and  conclude  with  a  few  brief  remarks.  •  . . 

1 

THE  HONOURABLE  WILLIAM  ALLAN,  a  legislative  councillor, 
at)  acting  justice  of  the  peace  in,  and  treasurer  of  the  Home  District, 
postmaster  of  the  city  of  York,  collector  of  customs  at  the  port  of  York, 
inspector  of  ghop  still  and  tavern  licenses  for  the  Counties  ol  York  and 
Simcoe,  a  colonel  of  militia,  a  commissioner  for  war  losses,  a  com¬ 
missioner  for  forfeited  estates,  a  commissioner  to  investigate  frauds  in 
.the  revenue,  a  commissioner  for  the  erection  of  the  parliament  buil¬ 
dings,  vice  president  and  director  of  the  Welland  Canal  company,  a 
commissioner  appointed  to  investigate  frauds  in  the  post-office,  treasurer 
to  several  societies,  president  of  the  bank  of  Upper  Canada,  a  trustee  of 
Chief  Justice  Scoti  ■  and  of  Colonel  Smith's  estates,  a  great  land  owner, 
and  house  proprietor,  a  police  magistrate  for  the  town  of  York,  a 
Church  of  Engtandman. 


2 

STEPHEN  HEWARD  Esquire,  father  to  Charles  and  Henry  How¬ 
ard,  auditor  general  of  land  patents,  clerk  of  the  pe.ace  in  and  for  the 
Home  district.  Colonel  of  Militia,  Secretary  to  the  reverend  and  wor¬ 
shipful  corporation  for  superintending  and  managing  the  clergy  reserves, 
a  Church  of  Englandman. 


The. next  eight  persons  named  herein  are  rioters,  part  of  those  wh* 
destroyed  the  Advocate  Press,  and  were  convicted  by  a  special  jury,  in 
the  civil  action,  in  the  court  of  King’s  Bench,  Oct.  1826 — Verdict  jJ^oOO, 

and  costs. 


3 

SAMUEL  PETERS  JARVIS  Esquire,  (convicted  rioter)  late  private 
secretary  to  his  honour  the  Administrator  of  Upper  Canada,  son-in-law 
to  bis  honour  the  late  chief  justice  of  the  king’s  bench,  clerk  of  the 
drawn  in  chancery,  a  director  of  the  bank  of  Upper  Canada,  a  barrister 


at  law,  a  lieutenant  colonel  of  militia,  a  duellist  who  killed  the  Surveyor 
General’s  son  in  the  fi  *1  f  when  the  latter  was  a  stripling  and  unwilling  to 
fight,  a  Church  of  Eoglanduiao. 

4 

JOHN  LYONS  Esquire  ( convicted  rioter)  a  confidential  clerk  in  th* 
office  of  his  excellency  the  lieu’enmt  governor  (salary  $600  a  year) 
captain  of  militia,  barrister  at  law .  since  appointed  by  the  lieutenant  go¬ 
vernor  to  the  very  important  trust  of  R’  GISTER  for  the  Niagara  dw- 
trict  in  the  room  ol  the  late  John  Powell  Esquire— a  Roman  Catholic. 


•  5 

HENRY  SHERWOOD  Esquire,  (convicted  rioter)  a  student  at  law 
in  the  office  of  the  Attorney  General,  and  son  to  the  hon.  Mr.  Justice 
Sherwood  formerly  speaker  of  the  Assetn  dv,  late  ensign  in  the  4th 
Leed-  Militia,  a  clerk  of  Assize,  a  church  of  Englandman 

"If  * 

CHARLES  BABY  Esquire,  a  convicted  rioter,  (son  to  the  HoDOur,- 
able  James  Baby,  an  executive  councillor  of  Upper  Canada,)  ensign  in 
the  militia,  a  student  at  law  in  the  Solicitor  General’s  office,  a  pupil  of 
Doctor  Strachan,  a  Homan  Catholic. 


7 

PETER  McDOUG  VLL  Esquire,  (a  convicted  rioter)  lieutenant  of' 
militia,  an  extensive  merchant  in  York,  a  most  intimate  friend  of  the 
Hon.  James  Baby,  a  Roman  Catholic. 

8  t  , 
CHARLES  RICHARDSON  Esquire,  (a  convicted  rioter, )  Barrister 

at  law,  ^  then  a  student  at  law  with  the  Attorney  General,)  lieutenant  of 
militia,  a  pupil  of  Doctor  Strachan,  a  commissioner  for  taking  affidavits 
in  the  Court  of  Kings  Bench ,  son  to  Judge  Richardson,  a  church  of  En¬ 
glandman. 


MR.  JAMES  KING,  (a  convicted  rioter,)  barrister  at  law,  late  a  law 
student  in  the  Solicitor  General’s  office,  a  clerk  of  assize  in  the  King  s 
Bench,  an  ensign  in  the  ni'itia,  &  a  com  nissioner  for  taking  affidavits  it 
the  Court  of  King's  Bench,  a  Roman  Catholic. 

10 

MR.  CHARLES  R.  HEWARD  a  convicted  rioter,  son  to  (No.  2) 
the  Auditor  General  of  Land  Patents,  nephew  to  the  Attorney  General, 
and  bis  law  student,  a  lieutenant  of  militia,  pupil  of  Dr.  Strachan,  a. 
church  of  Englandman. 


RAYMOND  B\BY  (in  the  riot)  an  evidence  for  plaintiff,  son  to  the 
Inspector  General  of  J.  C.,  an  officer  of  militia,  a  pupil  of  Doctor 
Strachan,  a  Roman  Catholic-. 


NoU.—ln  consequence  of  a  reply  to  Veritas,  in  a  latp  Kingston  Her¬ 
ald,  /  have  Haiti  who  were  of  the  church  of  England,  fr  Doctor  Slruch- 
an  s  pupils,  and  have  put  new  appointments  in  italics. 


Voluntary  Statement  of  THOMAS  HAMILTON  ESQUIRE,  Coroner  for 
the  county  of  York,  signed  by  him  at  York  July  3rd  1C2G. 

“About  seven  o’clock  in  the  evening  of  the  8th  of  June  I  saw  Doc¬ 
tor  Powell,  Samuel  P.  Jarvis,  and  Peter  McDougall  walking  alon*  Pa¬ 
lace  street— when  they  came  opposite  George  Street  the  doctor  turned 
upit  an  t  left  them,  the  other  two  went  forward  in  the  direction  of  the 
Advocate  Office.  a  few  minutes  afterward*  I  (who  w  is  standing  all  the 
vrtiile  at  the  corner  of  my  own  house  at  the  south  west  corner  of  the 
Market  place)  saw  a  number  of  persons  some  from  the  Attorney  Gen¬ 
eral  s  side  of  the  road,  some  down  the  street  where  the  post  office  is 
situated;  they,  amounting  to  a  dozen  or  fifteen  persons  as  I  suppose, 
stopt  for  a  moment  on  the  bank  in  front  of  the  Advocate  Office,  they 
then  appeared  to  go  in  towards  the  office  in  Indian  file  one  after  another 
at  a  quick  step — I  thought  it  was  sheriff’s  officers,  and  that  they  had 
raisei  a  posse.  The  actual  facts  never  struck  iny  mind  Mr.  liumph- 
reyg  was  with  me.  I  soon  after  heard  a  terrible  crush  as  of  somethin  * 
Jailing  (»n  that  direction)  I  said  to  Humphreys  that  something  was  wrong 
and  set  off  at  a  quick  pace  towards  the  Advocate  Office— I  saw  three 
persons  come  out  carrying  something;  they  ran  very  fast  down  to  the 
wharf,  and  appeared  to  throw  their  loads  into  the  water — I  afterwards 
saw  the  type  boxes  floating.  During  this  time  Colonel  Allan  w.is  standing 
at  Jirst  outside  but  afterwards  inside  his  gate.  /  think  he  had  a  child  in 
lus  arms  when  / arrived  at  the  spot.  IVhcn  I  got  near  to  the  place  they 
dispersed  some  of  them  came  out  and  went  in  a  'ain.  Major  Ilewardwas 
Manning  outside  Colonel  Allans  fence  talkine  to  Allan  who  was  inside  If 
1  was  on  my  oath  1  could  hot  have  supposed  it  possible  for  any  man  to  have 
sooti  where  Allan  was  and  yet  been  ignorant  of  what  was  going  on.  and 
hat  1 1  ere*  was  go  ing  on  that  which  was  not  right.  I  walked  post  in  front  of 
o  onel  Allan  $  and  met  Mr.  Macaulay  coming  up  from  under  the  bank — 

1  spoke  to  him.  !  «e  went  up  to  where  Mr.  Allan  was  standing  with  Mr 
rJewjrd  Co/  tteward  being  inhere  he  was  could  not  but  have  seen  what 
passed.  On  returning  I  stopt  at  the  office;  they  a-ked  me  to  walk  in  and 
see  the- destruction,  and  the  sight  struck  me  with  horror.  —  I  saw  all 
strewed  about,  desks  and  forms  broke  to  pieces  and  smislied  to  pieces, 
the  stone  throwu  over,  the  press  up>et,  and  all  like  desolation. 

’r~'  '  (Signed,-  I  HO  MAS  HAMILTON. 

Mr.  If.  added  that  in  breaking  open  a  dwelling  house  the  rioters  did 
What  Indians  would  not  have  done  II  a  stick  i«  s^t  by  the  owner  of  a 
cottage  in  a  certain  direction,  to  shew  he  i*  absent,  it  is  sacred  in  the 
•yes  of  all  the  rest,  none  of  whom  will  enter  his  abode. 


Voluntary  Statement  of  Mu.  WILLIAM  MURRAY,  of  the  town  of  York 

carpenter  and  builder. 

Between  six  and  seven  o’clock  as  I  was  going  up  to  tea  from  the  wharf, 
I  saw  eight  or  nine  persons  standing  at  the  corner  nf  the  York  bank, 
earnestly  discoursing  together.  I  believe  them  to  be  part  of  the  gang 


~r  v 7 

who  destroyed  the  Advocate  office.  I  stopt  at  tea  from  20  minutes  to 
half  an  hour,  and  on  iny  return  towards  Cooper’s  wharl,  I  (when  on  the 
hoik  in  front  ol  the  Advocate  office)  met  three  men  coming  out  at  the 
office  gate  with  three  cases  of  type -two  proceeded  but  the  third  ap¬ 
peared  astonished  at  seeing  me  there,  stopt  and  partly  turn  d  as  if  to 
<tq  back  :  at  last  however  he  followed  hi*  comrades  with  his  load.  1  his 
strange  appearance  made  me  turn  round  to  see.  where  they  were  going; 
they  made  towards  Ulan’s  whart  and  threw  boxes  and  types  into  the  lake 
off  the  wharf.  The  moment  I  turned  round  to  see  what  they  were  to 
do  with  the  types  I  saw  Colonel  Allan  standing  in  j font  of  his  own  pal¬ 
ing,  close  by  'the  corner  {n*  in  the  plan)  ;  no  person  was  with  him  then 
nor  near  him  ;  he  was  iooking  distinctly  towards  me  and  them  - 1  took  par¬ 
ticular  notice  of  him:  at  this  moment  James  Baxter  (an  apprentice) 
came  out  in  front  of  the  office,  and  called  aloud  that  persons  were  tear¬ 
ing  down  the  house  or  the  press,  and  asked  assistance,  he  requested  me 
to  assist  but  /  was  only  one.  and  thought  that  as  Colonel  Allan  did  noth¬ 
in*,  who  was  a  magistrate.  I  had  better  not  interfere.  James  Baxter 
came  out  before  they  had  got  to  the  lake  with  the  types.  /  have  uo  man¬ 
ner  of  doubt  in  my  mind  but  that  Colonel  Allan  heard  James  Baxter  call 
out  tor  assistance-and  saw  the  whole  as  well  as  /  did.  He  made  no  effort 
to  quell  the  riot.  When  the  three  men  ran  down  over  the  bank  the  types 
rattled  in  the  cases  and  a  good  many  tumbled  out  on  the  road  ;  I  looked 
over  the  fence,  inside  Mr.  Mackenzie’s  court  yard  and  two  or  three  of 
them  were  busily  employed  throwing  the  types  about  the  court  yard  and 
over  into  Mr.  Monro’s  garden.  1  think  that  the  person  who  almost  turn¬ 
ed  round  with  the  hex  pi  type  was  a  son  of  Colonel  leward.  I  hey 
made  a  great  noise  inside,  knocking  things  about.  W  hen  the  press  or 
stone  (as  l  suppose)  fell,  it  made  a  great  noise  As  I  was  coming  down 
from  tea  (as  before  stated)  w  hen  between  the  York  bank  and  post  office, 

1  beheld  three  persons  running  round  the  counting  room  corner-one  ot 
them  sung  out  that  all  was  clear,  or  words  to  that  eifect,  and  before.  I 
go.  down  they  were  out  of  sight.  It  appears  to  me  that  as  the  roadmen 
had  been  working  before  the  Advocate  office  and  had  just  gone  off,  the 
gang  chose  that  quiet  hour,  unseen  to  commit  the  work  of  destruction. 

York  July  3rd  WILLIAM  MURRAY. 

•  CHARLES  IHDOUT  Esquire. 

I  have  learnt  that  this  gentleman,  who  is  a  son  of  the  hmi.  Thomas 
Kidout,  can  testify  on  oath  that  he  was  on  the  hank  at  the  time  of  the 
riot,  and  that  Colonel  Allan  the  police  mag.strate,  and  Cblonel 
H„ward  the  clerk  of  the.  peace  and  auditor  genera  ,  were  on-look¬ 
er-  to  the  outrage,  aud  saw  the  whole  just  as  welt  as  he  did— but  I 
did  not  c  nceive  necessary  to  require  him  to  give  a  written  statem.n 
fu  a  case  wfiere  proof  abounded.  It  has  been  as-erted  that  Co.one 
Heward  cheered  some  of  the  mob  and  cried  out  well  done  boy.,  but 
that  fact  must  fall  to  the  ground  for  want  of  proof. 

FIRST  OFFER  OF  THE  RIOTERS. 

*  Mr.  Macaulay’s  letters  would  have  been  published  before  the 
trial, *had  not  Mr.  Small  my  Attorney  forbid  it. 


1-r- 


Copy  of  a  letter  addressed  by  James  B.  Macaulay  Esquire,  agent  oo 
behalf  of  the  Defendants,  to  James  E.  Small  Esquire,  Plaintiff  a  Attorney. 

My  Dear  Sir. 

The  gentlemen  p*v.secuted  fur  a  trespass  upon  the  Advocate  Press 
to  far  from  entertaining  a  desire  to  do  an  irreparable  injury  to  the  proper¬ 
ty  of  the  concern,  went  openly  to  the  office  without  any  attempt  at  con¬ 
cealment,  and  aware  at  the  time  of  the  responsibility  they  would  incur. — 
An  offer  of  indemnity  to  the  actual  extent  of  th«  injury  would  have  been 
tendered  immediately,  had  lets  clamour  been  raised  and  less  exertion  been 
used  to  pri  judice  the  public  tniml. 

Tbe  real  cause  of  the  step  is  well  known  to  all  it  is  not  to  be  as¬ 
cribed  to  any  malice  —  political  feeling— or  private  animosity  ; — the  per - 
tOnal  calumnies  of  the  latter  advocates  point  out  suffi:  irmly  the  true  and 
only  motives  that  prompted  it ;  and  /  have  now  to  offer  to  pay  at  once  the 
full  value  of  the  damage  occasioned  t  the  press  anti  types ,  to  be  deter¬ 
mined  by  indifferent  and  competent  judges  selected  for  that  purpose — 
will  you  inform  me  how  far  your  client  is  disposed  to  meet  this  proposal  ? 

ITtis  advance  is  in  conformity  with  the  original  intention,  and  must  not 
be  attributed  to  any  desire  to  withdraw  the  m  tter  from  the  considera¬ 
tion  of  a  Jury  of  the  country,  should  your  client  prefer  that  course 
— but  in  that  event,  it  is  to  be  hoped  no  further  attempts  will  be  used  by 
him  or  his  friends  to  prejudice  the  cause  now  pending  — nor  any  future 
complaints  be  made  of  a  reluctance  or  hesitation  to  compensate  volunta¬ 
rily,  a  damage  merely  pc  uniary  although  provoked  by  repeated  assaults 
upon  private  character  and  feeling  not  susceptible  of  any  adequate  re¬ 
dress.  1  am, 

very  truly  yours, 

J.'B.  MACAULAY. 

E.  Small  Esq. 


SECOND  OFFER  OF  THE  RIOTERS. 


Cth  July,  IC26. 

My  Dear  Sir, 

My  friends  do  not  seem  inclined  to  make  any  higher  proposals  than 
follows,  and  which  are  dictated  in  a  conviction  that  they  fully  meet  the 
justice  of  Mr.  Mackenzie’s  claim, — the  real  extent  of  which  they  are 
by  no  means  ignorant  of— or  unable  to  prove  : — 

They  will  •  receiving  the  press  and  appurtenances)  be  willing  to  pay 
£200  for  them.  This  sum  is  considered  not  only  the  value  of  the  whole 
materiel  of  the  establishment,  but  amply  sufficient  to  cover  any  contin¬ 
gencies  also — with  respect  to  further  compensation  there  would  be  no 
objection  to  add.f’lOO  more,  in  all  £300  to  end  the  matter. 

Or  they  will  agree  to  £^00  as  above  stated,  and  leave  an}'  excess  to 
the  decision  of  indifferent  persons — or  they  will  leave  the  whole  to  in¬ 
different  and  competent  referees  as  at  first  suggested. 

If  your  client  can  meet  this  in  any  way  so  as  to  terminate  the  contro¬ 
versy  I  shall  be  very  glad — if  not  I  fear  the  law  must  take  its  course. 

I  am, 

very  truly  yours 

i i.  E.  Small  Esquire.  i.  B,  MACAULAY. 


V.  •  *  J 

.fames  E  Small  to  James  B.  Macaulay, 

My  Dear  Sir  : —  York,  July  7th,  1826. 

I  received  your  note  last  evening  and  am  extremely  sorry  to  find 

that  our  endeavours  to  settle  amicably  this  uufortunate  affair  hav®.  proved 
abortive — your  proposals  cannot  he  listened  to.  Will  you  therefore  as 
stipulated  have  the  goodness  to  return  me  the  memorandum  I  handed 
:  you,  and  believe  me 

very  truly  vours 

JAMES  E.  SMALL. 

The  Hon  James  B.  Macaulay.  ' 


York ,  June  29,  1 826. 

Dear  Sir, — 

I  received  your  note  of  last  evening,  and  it  is  whol¬ 
ly  impossible  for  me  to  «ay  what  the  actual  damage  to  the  materials  may 
be,  uot  knowing  the  quantity  that  has  been  thrown  into  the  lake,  and 
otherwise  totally  destroyed.  I  can  only  state  that  to  which  1  ran  make 
affidavit  at  any  time — namely,  that  a  few  minutes  after  the  outrage,  I 
visited  the  office,  and  it  struck  me  then,  and  I  am  still  of  opinion,  that 
the  desperadoes  made  their  best  exertions,  not  to  upset  the  types,  &c. 
as  stated  by  Mr*  Carey,  but  to  destroy  every  thing  in  the  most  malicious 
manner— as  large  quantities  of  types  were  dashed  oat  of  the  windows 
upon  flags  underneath,  and  I  hear,  out  of  form-,  with  their  face  down¬ 
wards,  which  was  sufficient  to  cause  certain  destruction  and  from  this  im¬ 
pression  on  my  mind,  and  the  destructive  appearaoee  which  I  saw  on 
that  evening,  I  would  not,  were  I  about  to  purchase,  give  more  than 
something  about  the  value  of  old  type  metal  for  all  the  letter  in  the 
wreck. 

I  remain 

Yours  respectfully, 

FRANCIS  COLLINS, 

William  Lyon  Mackenzie  Esq. 


JAMES  LUMSDEN  an  apprentice  in  the  office  of  the  Colonial  Adrdn- 
cate  (formerly  apprenticed  to  the  king’*  printer,  and  messenger  in  the 
Commons  House  of  Assembly)  his  voluntary  testimony  respecting  cer¬ 
tain  matters  which  took.place  at  the  riot — (about  18  years  of  age.) 

I  went  down  the i  wharf  to  see  the.  Martha  Ogden  steam  boat  g <3 
out,  V^  illiam  Doyle  was  with  me,  and  my  attention  was  drawn  to¬ 
wards  the  office  by  observing  three  men  come  down  to  the  wharf,  each 
with  a  case  ol  type  in  his  hand  which  they  threw  into  the  lake — Mr. 
Richardson  the  barrister  wa*  one,  Mr.  C.  Heward  a  law  student  with 
the  Attorney  General  was  another,  tbe  third  I  did  not  know.  At  the 
time  this  outrage  was  going  on  1  saw  Mr.  Allan  the  magistrate,  and  Mr. 
Heward  the  clerk  of  the  peace,  talking  together  outside  of  Mr.  Allan's 
•rate,  they  were  looking  towards  the  office,  and  1  believe  they  saw  the 
persons  throwing  the  type  into  the  bay,  and  that  Colonel  Heward  saw 
bis  sou  Charles  the  Attorney  General’s  law  student  so  employed — from 
the  position  in  whit  h  I  stood  I  have  no  doubt  but  that  these  functionaries 
were  witnesses  of  this  transaction,  and  they  did  not,  to  my  knowledge, 
make  any  attempt  to  keep  the  peace  on  witnessing  this  outrage.  When 


l*aw  the  types  consigned  to  the  bottom  of  the  lake  1  ruu  up  lo  the  o f» 

h^br  t“et  T*  I*"”  at  the  c'jrilftr  "»•“  *-«•>  ™  «  number  J 
had  broken  up  the  office  and  were  in  destroying  it.  I  «opt  talkinT  to 

J'sTick^  "ch"}  a*MaSt  thrVa‘ne  ‘>"l_I  n°tice<1  )  °unfi  Sherwood  be  had 

others  1  ‘didani7fHteWan  -JameS  Ki"?’  J°hn  L>0nS  and  P-  J;,rvis’  ,lie 
is  I  did  not  take  particular  notice  of.  Several  had  sticks  — Mr  Mac¬ 
kenzie’s  mother  was  standing  at  the  corner  of  the  office  and  she  was 

fdlo w*  a*ltated;  "  ^en  they  caine  outside  the  gate,  James  Baxter  my 
fellow  apprentice  said  to  me  pretty  loud,  “  What  a  shame  it  is  !”_on 

ed  round  and  ^ner^0od;  "on  t()  the  honourable  judge  of  that  name,  turn- 
Tbev  threatened  him-”  If  you  say  a  word  I’ll  knock  you  down.” 

ri.ihL  1 .  eperUted  1  he  honourable  James  B.  Macaulay  was  not 
war  I?  I  K  16  l!ie  w,,rk  on.  but  a  few  minutes  after- 

Lt  er  ?  h‘,n,  V,r-  X,,an’  and  Mr.  Howard  Senr.  all  talking  to- 

hi.  cll,k.  .,ld"ftiSdl0'K*'d';  !  M  "”t  -  ‘"e  A"°r"'y  »»'/ 

York  June  tg.1,  ,»«.  WJ,ES  LUMSDEN' 

P.  S.  On  the  very  evening  after  the  outrage  I  had  the  following  con- 
ver?s,i  ion  wit  i  *  .  He  ward,  son  to  the  auditor  general,  and  brother  to  him 
who  threw  the  types  into  the  lake. 

ilca'ard.  \\  ell,  what  do  you  think  of  your  office  now  ? 

JjUmsaen. —  I  think  we.  will  get  justice  yet. 

H  ward.  I  believe  there  is  very  little  justice  to  be  got  in  this  country. 
Lumsaen. — I  think  you  are  half  right. 

/DANIEL  BANCROFT,  formerly  apprentice  to  the  king’s  printer, 
•nd  afterwards  in  my  office,  C.  French,  B  Ferguson,  and  several  other 
persons  testified  that  at  the  time  of  the  riot,  the  Advocate  office  was  one 
•f  the  best  in  the  town  or  colony,  as  far  as  they  knew. 

WILLIAM  DO\  LE,  son  to  Michael  Doyle,  York,  nged  about  15 
veais  stated  that  he  did  not  see  the  Attorney  General  or  Mr.  Executive 
Counsellor  Macaulay  either  in  or  witnesses  to  the  riot,  but  that  “  Ma- 
“  jor  Allan  and  Colonel  Heward  were  there,  standing  opposite  Mr.  Mac¬ 
kenzie  s  house  at  the  corner  of  Major  Allan’s,  but  l  cannot  swear  that 
“thejf  paid  particular  attention  to  this  matter.  I  think  they  could  not 
“  h*lp  teeing  the  whole ,  but  I  cannot  swear  to  that  effect  as  my  attention 
“  was  more  particularly  engaged  by  the  mob.” 

„  ( Signed j  WILLIAM  DOYLE* 

York,  June  29th  1826. 

JAMES  BAXTER  then  an  apprentice  in  the  Advocate  office,  aged  18 
years  :  since  removed  to  the  office  of  the  Upper  Canada  Herald. 

His  voluntary  testimony,  subscribed  on  the  29th  of  June  1826,  is  as 
follows  : — 

“  I  was  present  when  certain  persons  on  the  night  of  the  8tli  inst.  broke 
open  the  Advocate  office  by  force,  and  destroyed  that  establishment. — I  had' 
locked  the  door  out  two  minutes  before  and  shut  up  the  office—]  saw  a  num¬ 
ber  of  persons  pass  the  parlour  window,  they  bad  sticks,  I  saw  them  enter 
the  court  yard,  I  then  went  round  to  the  back  door  of  the  office,  and  found 
the  men  busy  breaking  open  the  office  door — a  number  of  them  came  in  with 
clubs  or  sticks  in  their  hands*  some  had  pieces  of  cordwood — I  afterwards 


(  1*  ) 


went  and  told  Charles  French  to  run  to  Simpson’s  and  alarm  Mr.  Fe  rgus**, 
the  foreman,  I  then  went  to  the  front  door  of  the  office,  and  saw  three  meu 
go  down  with  cases  and  type  towards  the  lake — Charles  Heward  was  one — 
Charles  Richardson  was  another — Henry  Heward  I  think  -vas  the  third,  hut 
I  will  not  swear  to  his  being  the  third.  1  then  stood  and  looked  at  those  nhe 
remained  destroying  the  property,  I  saw  them  pull  down  the  press,  throwing 
types  about — they  made  them  fly  in  the  air,  and  thro’  our  and  Mr.  Monro’s 
garden,  then  Lnmsden  came  up  while  they  were  yet  in  the  office.  Before  he 
came  up  I  told  Mr.  Murray  to  run  for  assistance  which  he  did,  but  the  house¬ 
breakers  had  effected  their  escape  before  he  returned  with  help.  Mr.  Allan 
the  police  magistrate,  stood  at  his  door  and  looked  on,  while  the  young  men 
from  the  Attorney  General’s  office  carried  down  the  types  and  threw  them 
into  the  lake — I  am  sure  he  could  not  help  both  seeing  and  hearing  the  out¬ 
rage — I  should  think  it  might  have  been  heard  almost  at  the  old  parliament 
house— the  iron  press  w  eighing  about  a  ton  and  a  half  made  a  terrible  noise 
in  falling,  as  did  the  imposing  stone.  Allan  never  offered  to  stop  the  proceed¬ 
ings— after  the  types  had  been  thrown  into  the  hay,  the  auditor  general  came 
up  and  conversed  with  Allan  at  his  gat. — I  did  not  run  to  them  for  assistance 
because  I  thought  them  but  a  poor  refuge  in  such  a  case,  they  ought  to  have 
come  and  done  their  duty,  or  what  was  the  use  of  them  '—Mr.  Allan  appear¬ 
ed  to  me  to  recognize  the  rioters  when  they  passed  to  the  attorney  general’s 
cilice  they  looked  towards  him  and  lie  smiled -as  in  return— some  of  the  rioters 
went  to  the  office  of  his  majesty’s  attorney  geneial  and  deposited  their  st i >  ks 
and  clubs  there— James  King  ran  up  by  the  end  of  Allan’s  house  with  a 
large  club  in  his  hand-some  went  one  way  and  some  another.--Col.  Heward 
the  worshipful  clerk  of  the  peace  was  standing  on  the  bank  in  front  ol  the 
attorney  general’s  office,  walking  backward  and  forward  all  the  time.  Hi* 
son  Charles  (and  1  think  Henry  also)  were  running  off  with  the  types,  which 
made  a  noise  in  the  cases.  He  could  not  help  seeing  them;  and  the  noise 
which  the  mob  made  in  destroying  the  office  he  or  any  one  standing  where 
lie  was  must  have  distinctly  heard.  1  have  no  doubt  in  my  mind  hut  that  he 
heard  and  saw  the  whole  from  first  to  last— except  that  he  could  not  see  the 
iron  pressfall  & c.  from  his  position.— -I  am  perfectly  satisfied  that  he  saw  his 
son  running  down  with  the  types  to  the  lake— he  made  no  attempt  to  pre¬ 
vent  the  outrage — he  gave  no  word  of  command  — he  did  not  interfere, 

hut  when  all  was  over  he  joined  Allan  at  Allan’s  door.— AVhen  the  gang 
broke  up  the  office  and  began  tearing  down  the  establishment  I  did  not  cuu 
to  Allan  hut  1  called  out  aloud  for  assistance  to  W  Murray  in  Allan’s  hear¬ 
ing.  loud  enough  for  Allan  or  any  body  else  at  that  distance  to  hear  me  i£ 
they  were,  so  inclined — I  called  to  William  Murray  that  they  were  tearing 
down  the  house,  and  requested  him  to  go  for  assistance  and  he  went,  hut 
returned  too  late. 

York,  June  29th  1826. 

(Signed)  JAMES  BAXTER. 

My  mother’s  testimony  as  to  Mr.  Allan’s  being  present,  is  the  same  the 
others — she  saw  a  man  with  a  child  in  his  arms,  standing  before  Colonel  Al¬ 
im’s  door,  but  does  not  know  that  gentleman  by  sight— She  saw  the  office  de¬ 
stroyed,  and  being  78  years  of  age  and  in  feeble  health,  was  much  frightened, 
and  her  health  affected  by  it  for  a  long  time  after. 

JAMES  MACKENZIE,  (an  apprentice)  testified  as  follows:— “I  was  at 
tea  in  my  grandmother’s  room  up  stairs  and  heard  a  great  noise— I  went  down 
to  the  office  w  Here  I  saw  Jarvis  taking  a  chase  to  the  front  of  the  office,  fnll  of 
types — he  threw  them  down  out  of  the  chase  upon  the  stones,  the  quoins  flew 
out  and  the  type  fell  out,  then  two  or  three  more  scattered  tin  .  over  the 
yard,  and  Jarvis  took  the  rules,  bent  them  and  threw  them  away— Afterwards 
(.’apt.  Pct.  r  M'Dougall  came  out  from  the  pri  ding  office  and  said,  “  I  think 
vve  have  done  enough.”— Three  of  them  tarried  three  cases  »nj  threw  tJgeKa 
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iato  the  hay  and  I  afterwards  went  and  took  out  the  empty  cases — when  the 
three  were  returning  they  njet  Capt.  Peter  who  said  “  I  think  we  have  done 
enough  harm  ’’—they  made  a  great  noise  upsetting  the  press.-— Colonel  Allan 
was  standing  at  his  gate  with  his  child  in  his  arms,  smiling,  he  could  not  help 
seeing  and  hearing  what  was  passing. — June  SOth  1826. 

(Signed)  JAMES  MACKENZIE. 

MR.  ANDREW  WILSON  brother  to  the  editor  of  the  Geneva  Palladium, 
then  printer  in  the  government  office-  -stated  as  follows.  I  met  the  Hon.  J.  B. 
Macaulay  coming  up  (as  I  supposed)  from  the  scene  of  the  outrage,  immediate¬ 
ly  after  the  affair  is  said  to  have  taken  place — He  was  opposite  Mr  John 
Monro’s  store  when  we  passed  each  other,  and  was  laughing  immode¬ 
rately  all  the  way— -he  held  his  hands  on  his  face  as  if  tp  conceal  his  emotion— 
It  excited  my  particular  attention  and  I  remarke  1  to  Bennet'an  1  young  Kane 
who  were  with  me,  to  observe  how  pleased  he  was.— I  had  heard  of  the  out¬ 
rage  before. 

MARG  \RET  BAXTER,  stated  as  follows  While  I  was  in  front  of 
the  house  and  the  men  carrying  the  boxes  of  type  to  the  )ake,  I  saw  Colonel 
Allan  standing  outsi  le  of  his  own  fence  looking  on  at  the.  outrage;  he  was 
looking  at  the  men  throwing  the  type  into  the  lake  as  wTas  Major  Ileward  also— 
he  was  standing  at  a  little  distance  from  Colonel  Allan  While  the  men  were 
carrying  the  types  to  the  lake,  and  afterwards  he  joined  Allan  at  the  fence- 
lam  sure  they  were  looking  on  at  the  perpetrators  of  the  outrage— I  did  not 
a>e  them  interfere  to  prevent  the  mischief  that  was  doing— the  men  that  were 
destroying  the  office  were  making  a  terrible  noise  which  was  heard  at  a  great 
distance.” 

M.  B.  was  then  lSyearsof  age  and  upwards. 


I  intended  to  have  summoned  the  ATTORNEY  GENERAL,  hut  was  per¬ 
suaded  by  my  legal  advisers  not  to  do  so. ---He  retained  the  delinquents  in  his 
office  as  his  students— took  care  to  know  nothing  of  the  circumstances  of  the 
riot— and  I  have  never  learnt  that  he  found  fault  with  “  the  official  rendezvous,” 
made  use  of  on  the  occasion.  A  very  short  time  after  he  had  Charles  Richard- 
yon  made  a  barrister  at  law  !  and  no  doubt  sent  him  to  speak  and  act  for  him 
in  the  late  public  meetings  of  the  inhabitants  of  this  town. 


HENRY  WILLIAM  PETERSON,  printer,  Markham,  states  as  follows.— 
Prom  a  hasty  view  of  the  apartment  (once  the  Printing  ojjicr)  of  Mr.  Wm.  I, 
Mackenzie,  1  am  of  opinion  that  the  ti/prx  are  worth  but  little,  more  (if  any 
tiling)  than  old  type  metal :  lying  all  that  I  have  seen,  in  as  complete  Pi  (or 
aonfusion)  as  I  ever  beheld  in  any  office.  Previous  to  the  destruction  of  Mr. 
Mackenzie's  office,  I  was  once  in  it,  and  believe  the  apparatus  was  principally 
all  new.  In  a  word,  the  destruction  of  his  office  seems  to  he  complete. 

H.  W.  PETERtiON, 

York,U.  C.  July  3d  1826. 


After  obtaining  all  the  information  I  possibly  could,  I  sent  down  a  statement 
of  the  whole  to  Mr.  Bidwell  at  Kingston,  and  had  summoned  about  30  per¬ 
sons,  besides  6  or  7  of  whose  presence  1  was  assured  if  it  should  be  found  ne¬ 
cessary. 

THE  SPECIAL  JURY. 

On  the  9th  of  October  the  defendants  having  demanded  a  special  jury,  it 
was  struck  in  our  presence,  and  in  the  presence  of  Messrs  Small  and  Macau¬ 
lay  our  attoroies,  at  the  deputy  sheriff's  office. 

All  person- in  ih.-  <Ii-iii.j  who  art*  as-e—ed  it  £200  and  upwards  are 

liable  to  serve,  and  tneir  names  hating  been  cut  upon  slips  ol  paper  and 


rolled  up,  were  thrown  into  the  Sheriff  s  hat.  Out  of  the  first  40  drawn 
out  alter  the  hat  had  been  s'aken,  sixteen  jurors  were  selected— twelve 
of  whom  were  to  pass  upon  the  case. 

The  defend  ints  and  plaintiff  h  id  each  the  power  of  striking  out  a 
name  alternately  from  the  forty  drawn,  and  we  struck  off"  names  in  the 
following  nrdf-r  : 


Mr.  Small  for  Mr.  Mackenzie, 
Plaintiff,  struck  <df, 

Hon  William  Allan. 
If-ii.Diincan'Cameron. 
Hon.  George  Crookshank. 
lion.  Alexander  Arbuihnot. 
Mr.  James  Rogers. 

“  John  Carey  (Observer.; 
Thom  is  Kacey  Esq. 

8  John  Gamble  E«q. 

1)  .  Gamble  Jr 

10  .Mr.  Isaac  Wt*bb. 

1 1  *•  James  Forsyth. 

12  “  Jacob  Shook. 


1 

2 

3 

4 

5 

6 

7 


Judge  Macaulay  for  S  P.  Jarvis 
and  friends,  defendants,  struck  off, 

1  Mr.  olin  Drummond. 

2  Geo.  W  Post. 

3  *•  Lardner  Host  wick. 

4  “  Peter  Me  hail. 

5  “  Jordan  Post  Jr. 

6  •*  Israel  Ransom. 

7  “  John  B  iruhart. 

8  John  Reesor. 

9  *•'  Samuel  Snyder. 

It)  “  Patrick  MeGan. 

11  “  "  illiam  Arthurs. 

12  “  Daniel  Brooke,  Junior. 


The  rein  lining -ute.en  were  summoned  accordingly  as  Jurors  by  the 
Sheriff. 


On  the  day  of  trial  at  the  hour  of  eleven,  only  eleven  special  jurors  were 
present.— Three  nam.-s  were  then  drawn  fiom  the  petty  jury  list  by  consent, 
and  after  two  had  been  struck  off.  the  jury  was  sworn  and  consisted  of 
R.  •belt  Rutherford  Esq  of  York.  Foreman. 

M  r.  Ja  lies  Hogg,  of  Milford  Mills. 

“  Ezra  Aouis,  of  Whitby. 

“  David  Boyer,  of  Markham. 

Divid  Aunis,  of  Whitby. 

44  Valentine  Fisher,  of  Vaughan. 

44  Robert  Johnson,  of  Scarhoro’. 

44  Joseph  Tomlinson,  of  Markham. 

44  Peter  S  cor,  of  Scarboro’. 

44  Edward  Wright  of  York. 

4*  Joel  Bonin,  of  Yooge-strcet,  &. 

44  G  *o.  ge  Shaw,  of  York,— 12. 

On  the  bench  as  presiding  judge  sat  Chief  Justice  Campbell,  with  the  •- 
fomai l  11  n.  William  Allan  and  Alexander  Me D  uiell.  Esq.  is  his  associates. 
My  counsel  were  Messrs.  Bidwell,  Stewart,  and  Sul  >11,  and  for  the  defend¬ 
ants  stood  Judges  Macaulay  and  Hagerman.— The  Attorney  and  the  Solici¬ 
tor  General  were  both  in  court,  and  the  latter  was  accidentally  made  an  evi¬ 
dence  on  my  beh  .If.  The  new  court  house  was  greatly  crowded,  and  >ew 
trials  in  the  colony  have  excited  so  much  and  so  general  an  interest  in  the 
minds  of  the  people. 

As  the  trial  has  been  copied  into  five  or  six  of  the  provincial  prints  it  is  not 
recessary  that  I  should  do  more  than  reprint  some  of  the  leading  facts,  ia 
addition  to  the  mass  of  testimony  already  given,  and  which  if  tried  will,  I 
am  assured,  he  found  incontrovertahle. 

MR.  BIDWELL  to  whom  I  am  under  the  highest  obligations  for  his  time¬ 
ly  assistance,  and  for  the  discernment  and  prudence  he  manifested  on  this 
trying  occasio  >,  addressed  the  court  and  jury  in  a  speech  which  was  mention¬ 
ed  in  terms  of  approbation  by  all  who  heard  him,  yea  even  by  those  who  felt 
his  reproof: — his  lauguage  was  mild,  bat  his  arguments  were  forcible,  and 


rm 
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produced  a  deep  effect  upon  (he  minds  of  the  very  intelligent  and  highly  res 
pcct.ihle  special  jury— -l  have  room  only  for  a  brief  extract. 

“  It  is  needless  for  me,  gentlemen  “  said  Mr.  Bidwell,”  to  inform  you,  that 
tliis  is  a  case  of  the  highest  importance— -the  very  circumstance  of  your  be¬ 
ing  called  upon  as  a  special  jury  to  determine  it,  shows  that  the  defendants 
were  afraid  to  trust  it  to  a  petty  jury  — -yet  to  them  it  is  not  a  matter  of  the 
same  importance  that  it  is  to  the  plaintiff-most  of  the  defendants  are  men  of 
independence — men  of  high  connexions  and  ample  means—  but  to  tile  plain¬ 
tiff  it  is  a  case  of  the  most  serious  consideration— his  business,  his  property, 
the  very  implements  which  were  the  means  of  supporting  his  family,  have 
been  destroyed— therefore,  his  all  is  at  stake  in  the  issue  of  this  trial.  This 
case,  gentlemen,  is  of  the  first  importance  in  another  point  of  view,  inas¬ 
much  as  it  is  the  first  instance,  in  this  province  of  an  attempt  by  open  vio¬ 
lence  to  destroy  a  printing  press,  and  it  is  to  he  hoped  that  your  verdict  will 
be  such  as  to  prevent  a  similar  recurrence— let  it  be  seen  by  your  verdict, 
that  the  defendants,  or  any  other  set  of  men,  are  not  to  conspire  together  for 
til*?  pinpose  of  violating  the  laws  of  the  land,  without  the  risk  of  a  heavy 
responsibility.  A  free  press  is  considered,  under  our  well-balanced  govern¬ 
ment,  as  one  of  the  main  pillars  of  the  constitution,  the  chief  stay  and  constitu¬ 
tional  guardian  of  the  rights  and  privileges  of  the  people— it  has  been  consid¬ 
ered  as  one  of  the  greatest  blessings  under  all  well-regulated  governments— 
we  are  all,  therefore,  concerned  in  such  a  case,  and  an  attack  upon  the  press 
must  be  to  all  a  matter  of  more  than  ordinary  interest.  But  in  this  case,  not 
only  has  the  freedom  of  the  press  and  the  majesty  of  the  law  been  insulted 
with  a  high  hand,  but  the  greatest  privilege  of  an  Englishman,  the  privacy 
of  his  house,  has  been  grossly  violated— yes,  his  private  house,  when*,  every 
British  subject  is  protected  by  the  strong  arm'of  the  law,  free  from  assault  and 
invasion,  has  been  violated  and  property  to  a  considerable  amount  destroyed. 
Are  you  not  bound,  gentlemen,  in  such  a  case  to  give  exemplary  damages,  in 
order  to  show  that  no  man,  however  high  his  rank,  shall  violate  with  impuni¬ 
ty  these  sacred  privileges  ?  It  is  true  the  press,  with  all  its  blessings,  is  sub¬ 
ject  to  some  evil-— as  long  as  human  nature  and  human  passions  exist,  there 
must  be  some  degree  of  alloy  in  every  human  blessing,  some  abuse,  which  is 
from  its  very  nature,  inseperable  from  it.  But  if  the  press  be,  at  any  time, 
licentious,  the  law  of  the  land  is  Sufficient  to  restrain  it ;  and  if  tlie  defend¬ 
ants,  in  this  case,  felt  any  provocation  in  that  way,  the  law  was  open  to  them 
— yet  I  will  not  admit,  nor  can  they  prove,  that  such  has  been  the  case.  The 
law  is  so  strict  with  regard  to  licentious  publications,  that  editors  of  papers  are 
liable  to  punishment,  even  to  the  infamous  punishment  of  the  pillory,  although 
they  may  be  able  to  prove  that  they  never  knew  any  thing  of  the  publication. 
If,  then,  gentlemen,  after  such  ample  restraint  by  the.  law.  you  wish  violent 
and  illegal  measures  to  be  resorted  to— -if  you  wish  the  sacred  privacy  of  the 
dwellings  of  our  inhabitants  to  be  daringly  violated-— if  you  wish  to  encourage 
the  destruction  of  private  property— or  if  you  wish  to  ruin,  not  only  the 
plaintiff,  but  his  family,  you  will  give  your  verdict  for  little  damages  ;  but  if 
you  feel,  as  men  sitting  there  ought  to  feel,  for  the  magnitude  of  this  outrage 
—if  you  respect  the  rights  of  the  subject  and  the  liberty  of  the  press— if  you 
wish  to  guard  against  th**  r  currence  of  such  disgraceful  proceedings,  by  plac¬ 
ing  a  salutary  restraint  upon  all  those  who  may  be  disposed  to  engage  in  them, 
you  will  stamp  upon  this  transaction  your  highest  disapprobation,  by  a  ver¬ 
dict  for  ample  damages.  There  is  one  circumstance,  gentlemen,  which  is 
entitled  to  your  particular  consideration,  namely,  the  character  and  standing 
in  life  of  the  defendants.  If  they  were  ignorant  men,  of  strong  passions  un¬ 
restrained  hy  education,  and  stimulated  by  provocation,  there  would  he  some 
apology  for  them  ;  but  when  we  consider  that  they  move  in  the  first  circles 
of  society,  and  with  all  the  advantages  of  education,  chose  to  resort  to  vio¬ 
lence  and  moh-law,  the  strong  arm  of  the  law  should  he.  raised  against  them. 
Look  also  to  the  connexions  of  the  defendants,  and  you  will  see  how  muck 
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they  presumed  on  them,  in  this  case.  It  is  not  my  intention  to  endeavour  to 
make  an  impression  upon  your  feelings  with  a  view  to  obtain  special  damages — 
the  damages  are  limited,  and  your  verdict  will  be  according  to  the  dictates  of 
your  conscience :  hut  is  your  duty  to  award  damages  in  thi«  case,  not  only 
fur  the  losses  sustained  by  the  plaintiff,  hut  for  the  insult  offered  to  him  by  the. 
violent  attack  upon  his  house,  in  the  absence  of  lii-.nself  and  family.” 

[Here  the  learned  gentleman  quoted  some  English  cases  on  this  point,  and 
proceeded.] 

“  I  shall  prove  that  this  was  one  of  the  most  insulting  and  outrageous  acts 
ever  committed  in  this  colony  Wh  it,  then  is  to  prevent  the  repetition  of 
such  acts?  Ample  damages.  I  remember  a  case  where  an  English  jury  gave 
jtlfiOO  damages  for  knocking  off  a  man’s  hat.  Here  is  the  example  «f  an  En¬ 
glish  juryatql  English  law,  where  the  rights  and  privileges  of  Englishmen  are 
properly  protected  ;  and  as  you  gentlemen,  enjoy  the  like  rights  and  privile¬ 
ges.  I  hope  you  will  he  equally  disposed  to  protect  them.  But  should  you 
allow  such  an  outrage  as  the  wanton  destruction  of  a  printing  apparatus,  to 
go  unpunished,  you  will  not  only  bring  down  disgrace  upon  yourselves,  but 
on  the  country  at  large— and  your  verdict,  instead  of  putting  a  salutary  res¬ 
traint  upon  such  illegal  proceedings,  will  serve  as  a  signal  for  general  outrage 
against  e  very  printing  press  in  t  he  country.”  — - 

The  evidence  produced  had  its  full  w'eight  with  the  jury. — The  rioters  em¬ 
ployed  Mr.  Hagerman  to  speak  in  their  behalf  but  they  called  no  witnesses— 
they  denounced  the  Colonial  Advocates  from  first  to  last,  especially  the  latter 
ones,  as  licentious  and  abusive,  but  they  neither  produced  the  files  nor  quotod 
the  papers  they  disliked — they  even  condescended  to  beg  for  opinions  of  my 
.apprentice  boys,  as  to  the  character  of  the  publication.  The  Solicitor  General 
Mr.  II.  J.  Boulton  made  one  remark  as  an  evideuce  which  excited  much  mer¬ 
riment — he  said  that  he  “  valued  character  much  more  than  property  and 
“  would  rather  that  a  person  would  rob  him  of  a  horse  or  other  property  than 
44  take  away  his  character.”  Truly  he  need  be  under  very  little  apprehension 
on  that  score — his  character  such  as  it  is  will  not  be  very  likely  to  cause  an  ear¬ 
ly  infraction  of  the  10th  commandment. 

It  w  as  my  earnest  wish  to  have  asked  such  questions  of  the  witnesses  as 
would  have  placed  the  conduct  of  Messrs.  Allan  and  Heward  in  its  true  light, 
hut  1  felt  that  in  an  action  for  civil  damages  it  was  best  to  he  guided  by  counsel, 
and  they  uniformly  assured  me  that  such  questions  would  he  productive  of  evil 
to  the  suit,  as  Messrs.  Allan  and  Howard  were  not  among  the  defendants. 

It  was  likewise  asserted  by  Mr.  Hagerman  in  hiselosing  speech  (not  from  a- 
ny  evidence  adduced,  but  merely  because  he  wished  on  false  premises  to  give  ’ 
an  unfair  bias  to  the.  jury)  that  I  had  left  York  with  the  intention  of  w  ronging 
those  to  whom  I  was  at  that  time  indebted.  Nothing  could  be  more  false, 
groundless,  or  calumnious,  than  such  a  charge.  Had  I  anticipated  such  argu¬ 
ments  I  should  have  acted  contrary  to  the  advice  of  my  counsel  (who  insisted 
that  there  had  been  enough  of  witnesses  fully  to  prove  my  case)  and  brought 
forward  Mr.  Thorburn  of  Queenston,  Mr.  McBride  M.  P.  and  Mr  Tannahill  of 
Niagara,  Mr.  Cawthra  and  Mr.  Ketchum  of  York,  and  Mr.  Cameron  of  Dun- 
das,  all  of  whom  could  and  would  have  testified  that  in  all  the  transactions  in 
business  in  which  they  had  known  me  engaged.  I  had  evinced  a  determination  to 
do  right  to  those  whom  l  owed  even  at  personal  loss — aud  the  five  first  named 
gentlemen  who  were  well  and  intimately  acquainted  with  my  personal  circum¬ 
stances  at  the  time  the  press  was  destroyed  could  and  would  have  proved  that 
I  had  done  all  that  man  could  do  to  act  justly  towards  every  man  to  whom  I 
owed  a  farthing. — Yeti  bore  Mr.  Ilagerman’s  language  with  patience,  for  the 
time  for  evidence  had  passed  away,  my  health  had  for  three  or  four  months 
been  in  the  most  precarious  state,  and  much  sickness  in  my  family  had  de¬ 
pressed  my  spirits  beyond  any  thing  I  had  ever  felt  or  endured  before.  All  is 
now  over,  I  have  survived  the  storm,  and  can  sit  down  quietly  to  narrate  ifer 
devastations. 


- '■  (  !«■) - 

During  the  (rial,  which  lasted  twn  day*  I  felt  much  anxiety,  because  great 
expenses  had  been  incurred,  and  i  know  that  if  by  any  means  a  verdict  should 
be  delayed,  or  no  verdict  returned,  the  consequence*  would  to  nte  he  ruinous  in 
the  extreme.  I  knew  the  materiel  of  the  majority  in  the  assembly  too  well  to 
expect  their  interference ;  they  fear  a  free  press  and  th  t  not  without  good  rea¬ 
son—  -and  as  for  the  judiciary  I  believe  I  shall  not  trust  my  pen  to  describe, 
wh  it  had  better  never  been. 

Tile  room  in  which  the  jurors  were  confined  until  they  should  agree  on  their 
ver  *ict  was  newly  plaist.ered,  the  weather  was  raw  and  unpleasant,  and  as  some 
of  file  jurors  were,  for  £4000.  some  for  other  sums  from  £  1500  to  £750.  and 
one  man  “  George  Shaw"  for  £  1  50,  there  was  small  prospect  of  an  agreement. 
ShaW,  as  l  afterwards  learnt  brought  into  the  room  with  him  cases  in  law 
which  he  read  to  his  fellow  jurors  in  order  to  convince  them  that  I  ought  not 
to  get  the  damages  I  ha  1  so  clearly  proved— hut  his  logic  was  of  no  use— public 
opinion  was  strong  an  I  decided,  and  altho’  I  had  not  written  one  line  for  the 
press  from  the  time  of  the  riot  until  the  day  of  the  verdict,  and  altho’  the  ju¬ 
rors  were  nearly  all  perfeet  strangers  to  me  they  determined  to  struggle  with 
coll,  and  fatigue,  and  even  sickness  rather  than  trample  under  foot  the  boasted 
justice  of  a  British  jury.— -They  stood  it  out  in  that  col  I  room  nearly  .Pi  hours, 
some  of  them  old  grey  headed  men;  three  of  them  were  sick,  hut  theyTWe  It 
with  patience— one  of  them,  Mr.' Jacob  Royer,  a  respectable  and  worthy  Her¬ 
man  felt  himslf  very  ill  indeed,  an  I  Doctor  MeCague  was  sent  for,  who  hied 
him  an  I  he  recovered,  an  I  stated  his  determination  to  lav  his  head  upon  his 
great  coat  an  I  stop  another  day  before  he  yielded  against  his  reason ;  and  th  ev¬ 
idence  he  had  heard.  Shaw  (as  I  am  informed)  at  last  gave  in.  and  a  verdict 
of  8*500  besides  costs  was  awarded  in  my  favour  by  Robert  Rutherford  Esq. 
their  worthy  foreman,  and  assented  to  hy  his  fellows.  — -And  here  let  me  ex¬ 
press  a  hope  that  no  injury  may  ever  hefal  that  honest  Irishman  and  - his  com¬ 
rades,  for  having  justly,  faithfully,  and  courageously  performe  1  t h •  •  i r  dutv  to, 
their  country  on  a  very  trying  occasion.  That  verdict  re-established  on  a  per¬ 
manent  footing  the  A  Ivocnte  press,  because  it  enabled  me  to  perform  my  en¬ 
gagements  without  lisposing  of  my  real  |  ruperty.  and  alth"’  it  has  several 
times  been  my  wi  h  to  retire  from  the  active  duties  of  the  press  into  the  quiet 
paths  of  private  life,  I  have  had  a  presentiment  that  I  shoul  I  yet  be  able  toe- 
vince  my  gratitudv  to  the  country  which  in  my  utmost  need  rescued  me  from 
destruction  and  utter  ruin. 

In  a  short  time  the  amount  of  the  verdict  was  paid  to  .Mr.  Small  by  Mr. 
Macaulay,  and  faithfully  paid  over  to  me  when  receive  I.  The  ju  lg*  s  taxed 
the  costs  in  such  a  mannner  as  only  to  allow  £5 ,,  5.  to  Mr.Ri dwell,  and  2  guin¬ 
eas  to  my  other  counsel— -altho’  the  action  wras  unequalled  in  the  annals  n; 
Canadian  history.  It  is  said  they  allowed  Judge  Ilagerman  £50,  but  of  that  I 
am  not  certain.  _ 

The  grand  jury  in  assize  times  usually  consists  of  persons  in  favour  with  the 
loc  d  government  without  much  re.gar  I  being  paid  to  their  nth.erqunlificalinns— 
in  proof  of  which  one  of  the  riotersa  Mr.  Piter  M<  Dtorgull  who  can  scarcely 
read  or  i trite,  icon  chosen  hy  the  sheriff  to  sit  ns  a  grand  juror  at  the  Inst  nssi- 
zer— and  other  equally  inconsistent  selections  might  he  mentioned.  Even 
Judge  Campbell  as  I  learnt  found  fault  last  October  at  seeing  always  the  same 
faces  in  the  Grand  Jury  box. 

But  he  they  what  they  may,  they  sent  for  me  and  I  in  reply  to  interrogation? 
from  their  foreman,  rob  >d  that  I  had  no  intention  to  prosecute  the  rioters 
criminally— -that  the  v*  ^ict  and  costs  (ahout  8S00(»)  would  come  heavy  on 
tome  of  them,  and  probably  operate  as  a  caution  for  the  future,  w  hile  the  loss 
®f  place  and  of  a  chance  of  early  preferment,  would  he  a  timely  warning  to  others. 

little  was  I  aware  that  at  this  very'  moment  Colonel  Fitvgihhnn.  one  of  the. 
magistrates  of  this  colony  was  begging  the  amount  of  the  verdict,  and  that 
Sir  PtM-egrin#  Maitland  was  seekiug  how  he  could  best  rew  ard  loyal  riot  and 


put  impertinent  patriotism  to  the  blush.  I  know  all  this  now,,  and  Canada 
and  England  too  shall  know  it  before  I  am  done  with  the  party. 

It  was  a  wonder  to  many  that  tlo-  Attorney  General  did  not  institute  a  pros¬ 
ecution  of  some  kind  or  other,  hut  there  can  he  no  doubt  now  that  there  w  as  a 
party  in  the  plot  not  then  thought  of. 

A  w  riter  in  the  Kingston  Herald  explains  my  conduct  very  correctly  as  fol¬ 
lows  : 

‘•The  immediate  charge  of  prosecuting  for  this  a«  w'ell  as  other  offences  a- 
gainst  law  belongs  to  the  law  officers  of  the  Government.  Mr,  Mackenzie,  the 
party  injure  I,  onlv  brought  his  action  to  recover  damage-  for  the  aggravated 
injury  sustained  hy  him.  That  was  his  proper  concern;  hut  he  was  not  a  pros¬ 
ecuting  or  informing  officer,  lie  had  no  more  interest  than  any  other  individ¬ 
ual  in  the  punishment  of  the  offence.  He  could  not  even  he  a  witness  to  prove 
it,  having  been  absent  when  it  was  committed.  Nor  did  the  public  prosecutor, 
need  any  information  from  him.  the  riotous  breach  of  the  peace  being  public, 
and  the  witnesses  w*  II  known.  On  this  subject  Mr.  Mackenzie  conducted  with 
great  propriety.  He  maintained  his  own  cause,  and  in  so  doing  defended  the 
rights  of  his  fellow-subjects  :  but  he  did  not  usurp  the  authority  of  the  crow  n 
officers  charged  w  ith  and  responsible  for  the  execution  of  the  laws  for  the  pun¬ 
ishment  of  crime  and  the  preservation  of  the  peare.  If  the  Attorney  General, 
knowingthat  his  office  was  the  place  of  rendezvous  for  the  perpetrat*  rs  of  the 
most  flagrant  violation  of  law.  that  ever  occurred  in  the  Province,  has  indeed 
been  th*ir  purse  holder,  to  receive  money  subscribed  for  their  relief,  instead  of 
prosecuting  them  hy  indictment,  in  the  name  of  the  King,  for  their  wanton  and 

notorious  offence,  w hat  confidence  can  I  is  majesty’s  subjects  at  large  have  in 
his  impartiality,  as  the  public  prosecutor  ?  I  hope  it  w  ill  turn  out  t*  at  tin  Fut- 
man  was  misinformed.  Suppose  the  parties  had  been  reversed,  that  the  Print¬ 
ing  Office  destroyed  had  been  the  Government  Press,  and  the  rioters,  persons 

Eolifically  opposed  to  the  Attorney  General.  In  such  a  rase,  would  a  high 
anded  riot,  committed  in  the  face  and  eyes  of  the.  Government,  have  been 
suffered  to  pass  unpunished,  in  evil  example  t  •  others  in  like  cases  to  offend, 
against  the  peace  of  our  Lord  the  King,  Ins  crown  and  dignity  ?  The  an¬ 
swer  may  be  found  in  the.  well  known  story  of  the  Farmer  and  the  Justice.  It 
was  his  worship's  hull  that  killed  the  Farmer’s  cow;  and  that  alters  the  case. 

The  Attorney  General  was  not  the  purse  holder,  he  left  that  department  to 
his  Hon.  colleague,  Mr.  Executive  C*  u  isellor  Macaulay,  and  the  only  reasons  I 
have  ever  heard  adduced,  against  a  criminal  prosecution  are  taken  from  Judge 
II  ig  erman’s  speech  in  defence  of  the  outrage.  _ 

»  it  is  won  ler.  .!  that  these  gentlemen  were  not  indicted  fora  riot.  But  the 
“  Attorney  General  would  not  do  so,  because  if  he  had.  it  would  immediately 
“  be  said  that  it  w  as  done  with  intention  to  destroy  their  prospect  of  damages — 
"  so  that  it  was  difficult  to  know  how  to  act." 


GOVERNMENT  subscription  perse. 

Mr.  Collins  the  editor  of  the  Freeman  continued  from  time  to  tima 
to  adveit  to  the  in'  ans  by  which  it  w  is  reported  that  the  rioter-  had  got 
clear  of  the  damages  aw  rded  against  them,  and  n  the  end  obtained  ar» 
acknowledge  p  from  Colonel  Fitzgibb*>n  which  even  his  most  sanguine 
expectation  had  hardlv  anticipated.  We  shall  here  give  a  few  speci¬ 
men- of  his  arguments  — 

“  Outrage  pair  nized  nud  supported . — M  e  are  inform*  <1  upon  good  au¬ 
thority  hit  the  -mn  of  £62.5.  the  amount  of  damages  awarded  by  a  spe¬ 
cial  jury  to  the  Propri*  tor  of  the  Colonial  'dvocate  foi  the  de«tru*  tion 
of  In-  Pc  inline  O  re,  h  a-  he*  n  raised  hy  pi  iy  ate  subscription  om<  tig  what 
I*  called  die  mini-tor  ial  party  in  this  town,  cheerful  &  g*  neial 

wer**  the  contributions,  that  few  even  among  the  Con-pit  at  <>rs  th«m- 
-oUes.  were  Called  uponto  advance  a  laiger  sum  than  ten  dollars I  t  row 


'  1 fi  ' 

this  circumstance,  we  anticipate,  in  a  short  time,  the  total  suppression, 
bv  m  ih-law,  of  every  free  Press  in  Upper  Canada;  fjr,  where  is  the 
corrupt  toot  of  power,  who  would  not  contribute  ten,  twenty,  or  thirty  dol¬ 
lars,  to  suppress  a  machine  that  is  his  chief  terror,  particularly  when  he 
can  command  by  his  single  nod,  the  services  of  a  set  of  hollies  among  his 
relatives  anti  dependants  ?  £(>25  are  paid  for  the  destruction  '*t  one  free 

Press  out  of  three  iu  Upper  Canada,  by  subscriptions  at  tm  dollars  each  ! 
therefore,  it  will  only  require  two  other  salaries  from  the  official  “  Press 
Gang,  ’  one  in  York,  and  the  other  in  Kingston,  at  ten  dollars  each,  to 
surpre«s  every  thing  in  the  shape  of  a  free  Press  in  Upper  Canada!  !  ! 
With  these  facts  before  us,  is  it  not  wonderful  that  this  system  has  not 
long  «ince  been  acted  upon,  when  nothing  is  so  much  to  be  dreaded  by 
the  Agents  of  corruption  as  a  FREE  Pit  ESS  ?  tv’ere  it  not  for  a  free 
Press,  the  ministerial  party  in  the  House  of  Assembly  of  this  Colony,  in¬ 
stead  of  a  miserable  minority  of  ten,  would  command  a  sweeping  and  o- 
verwlielming  majority.  Had  such  been  the  case,  £3,0  X).  in  a  service 
of  plate,  would  long  since  have  been  laid  on  the  table  of  Sir  Peregrine 
Maitland,  as  wa-  the  case  with  Governor  Gore,  and  another  permanent 
private  service  fund  <>f£2,.r>00  a  year,  voted  to  grease  the  hands  of  old, 
faithful  and  hi  dalle  -ervants,  all  at  the.  expense  of  the  people  of  this  Prov¬ 
ince — were  it  not  for  the  Press,  Judge  Hagerman  would  he  a  Member 
of  our  Assembly,  and  would  have  voted  to  his  friend  the  Attorney  Gen¬ 
eral  three  thousand  pounds  last  year,  tor  going  to  London,  on  Executive 
business,  (as  he  did  some  two  or  three  years  ago,;  instead  of  the  £35b 
that  he  received—  where  it  not  for  the  Press,  the  e.ar!y  American  sett¬ 
lers,  who  tamed  the  rudeness  ofthe  forest,  4*  made  it  *•  blossom  like  the 
rose.”  would  not  only  long  since  have  been  disfranchised  and  turned  out 
of  office,  on  the  aall  of  Catharus,  to  make  room  for  himself  and  his  friends, 
but  probably  robbed  of  .their  property,  the  reward  of  the  toils  and  hard¬ 
ships  of  many  years — were  it  not  for  the  Press,  gangs  of  official  desper¬ 
adoes,  might  range  the  streets  of  York,  meditating  vengeance  against  the 
persons  and  property  of  their  fellow  subjects,  and  put  their  threats  in  ex¬ 
ecution,  without  ever  being  presented  by  a  Grand  Jury,  or  indicted  by  a 
Crown  Officer — were  it  not,  in  fact,  fat  the  Press,  a  few  agents  of  power 
might  sit  in  secret  conclave,  form  schemes  for  their  own  aggrandizement, 
and  the  oppression  of  their  fellow  subjects,  and  put  their  plans  into  prac¬ 
tice,  to  the  min  of  the  Country,  without  the  people  being  able  t  >  know 
from  whom  or  whence  originated  their  misfortunes.  Is  there,  then,  a 
1  hungry  fawning  expectant  about  the  halls  of  power — i?  there  a. sleek  as¬ 
piring  incumbent  of  office  who  would  grudge  to  pay  the  paltry  sum  of 
thirty  dollars,  to  get  rid  of  such  an  incumbrance  ?  We  believe  not. — 
But  should  the  desperadoes  choose  to  economise,  by  coming  an  hour 
or  iro  later,  with  a  little  lampblack  on  their  faces,  to  save  the  thirty 
dollars  ;  what  remedy  is  there  to  be  obtamted  in  Little  York  ;  where 
the  sum  of  £625  can  be  raised  in  a  few  hours  among  the  natural  Con- 
tervators  of  the  peace,  at  ten  dollars  each,  (except  a  few  heads  of  de¬ 
partments,  who  are  said  to  have  contributed  ono  hundred  dollars  each) 
to,  defray  th  >  expense  of  a  flagrant  uoon-duv  outrage  ? 

J?ufh  remarks  as  these,  added  to  a  hint  that  Sir  P.  Maitland’s  name  was  at 
the  head  of  the  subs  i  list,  produced  frost  Colonel  Fitzjjibbva  thv  fal¬ 
lowing  vary  remarkable  avowal. 
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T.  th,  Blit*  of  th,  Cami to 

ill  ynrr  p»p*r  of  r”  me  border  to  indent- 

"f  tltjiJlM  ”'.%tn„„i  .hint,  m*  tportta^l, 

in  pnWirfT  noticing  your  X  T  KSKS 

hi,  eLuLr  .i.-  *“»r* 

&S3l5S5S'<n>». 1  «— •  h' 

cy  ever  hear  t  a  syllable  of  such  ' '?jV e  character  of  the  lieutenant  gov- 

I  do  not  make  this  declaration  as  far  as  regards 

ernor  from  the  aspersions  of  a  puohc  ««*“*  •  ^  .  but  being  alluded  to  by 

his  excellency  it  would  be  superfluom for  me  to. y»u  havc  mis- 
you,  and  best  knowing  the  cin  unis  an  ...  contradiction  to  your  state- 

represented.  I  deem  it  my  duty  to  ™.  '  '  mS.  little  acquainted 

mint.  For  there  are  many  honest  »ell  frequently  put  forward 

with  the  hold  confidence  with  which  fels  >  to  ca?inot  be  so  much  at 

as  fact,  who  must  naturally  believe  that  sue  (lv.  as  the  fabricators  of 

variance  with  the  truth  as  they  actually  are.  E  •;  j  ag  ea9;ly  to  deceive 

those  calumnies  so  ingeniously  mix  up  feet  and  ■  ,nlerested  my- 

the  inexperienced  reader.  Thus  upon  thew  ellknom whkh  /  con. 

self  to  obtain  assistance  for  indivuiuals  about  to  tf  J  built  up  the  false- 

sidered  as  the  inevitable  result  of  the  ^  °‘^nd\ut  that  you  fab- 

hood  I  have  now  exposed.  1  have  no  d«u','"t m,y  amSken,  and  *  I  shall 

-» 

,atre™"TTour,irm°r'know  knot,  by  thetarerif  you -ill  public  this 
latter  in  the  nett  number  of  your  paper,  lam.  ^ 

JAMES  FITZGIBBON. 

mpn  rolonel  Fitz-ibbon  had  thus  confessed  his  partnership  in  guilt,  he  lay 

he  hTm«,f  i. 

h  i\  6  usk  tlif  impartial  reader,  di  Kotpa*  hie  own  secrete 

such  a  way  ?  did  ever  a  loyal  sycophant  °“^puty.  Adjutant-General, 

and  expose  his  own  depravity?  Colonel  I ^strict,  publicly  as- 
one  of  his  excellency’s  suite  a  magistrate  of  the  home  u  J  *  in. 

serts  in  the  face  of  an  insulted  commumty--.n  the  face  ^  ,n  private. 

telligent  jury-in  the  facc  York  nffiS  with  a  subscription  list  to  defray  the 
ly  sneaking  about  among  the  York  0^1*13*11  0fduty!”  and  that  the 

expenses  of  a  daring  outrage—  iva  t  J  *  Mackenzie’s  property 

illegal  and  n famous  conduct  of  the  es  *  }  others  ’  *  *” _ Good  and  mer- 

J  “  the  inevitable  result  of  lb.  wjekrite- ■ magis. 
ciful  he,.™,  !  ...  th.™  uu  such  t,|ic  „  ....that 

trate,  the  dispenser  of  law  and  sworn  conservatot  ol  tb  P  t  result” 

intention  of  the  law  hy  ;•  vpnntan.omty  collecting  money  to  keep  thenotet. 

must  say,  that  io  the  above  letter  he  make,  an  ^ 

frr  evw  damn  him  in  the  eyes  of  every  honest  man;  for,  wther  the  1*  y 
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portable  jury  who  sat  on  Mackenzie’s  ease,  and  after  a  patient  hearing  of  tne 
w  i  »le  ».  ihe  avi  fence  returned  a  verdict  against  the  rioters  for  ihi-25,  have 
p.-iure  l  tnenselves,  by  fining  me*  who  ought  to  at  an  I  indemnified,  or  Col. 
Fits  gibbon's  coil  luct  asa  magistrate,  in  endeavouring  to  shield  them  from  the 
Ver  lict  w  is  infamous—  there  is  no  alternative.  Hut  the  Colonel  says  the  out- 
ra'e  was  “  the  inevitable  result  of  the  wickedness  of  others;”  that  is,  that 
M  ••  VI ackenzic  called  the  rioters  or  their  friends  had  nam  *s  i  t  Ids  paper,  and 
that  til"  destruction  of  his.  printing  office  was  consequently  altogether  unavoid¬ 
able  on  the  part  of  the  official  mot*.” 

“Again  t  iking  the  Colonel  upon  his  own  principles  he  says  his  “conduct 
upon  that  occasion  was  dictated  by  a  sense  oflui'/,  an  I  he  has  not  a  wish  for 
the  'oncealnrj“nt  of  any  single  step  he  took  in  the  accomplishment  of  the  ob¬ 
ject  he  had  in  view  whik  originated  entire!  /  rind  spontaneous! ■/  w>!h  It  in?  If:"— 
If,  then,  it  be  a  thing  of  which  the  CoLinel  f-els  proud  to  avow  hi  n-elf  the 
sole  ail  i  spontaneous  origin — if  it  be  no  aisrrace  tor  a  Colonel  of  tin*  milili  i,  a 
Deputy- A  ijutant-General,  and  a  Justice  of  the  Peace,  to  subscribe  himself 

and  bc%  from  others,  mo  i**y  to  defeat  the  ends  of  justice,  an  I  . . .  in  lem  ii- 

fied  a  hand  of  convicted  rioters,  wiiy  should  he  call  it  “public  calumny,”  to 
hi  it  that  his  excellency  ha  I  his  Tune  at  t  ie  iiea-J  of  the  list  ?  If  it  be  a  good 
an  I  Ian  lahle  thing,  why  not  give  his  excellency  a  share  in  the  honour  f  If  dis¬ 
graceful  wiiy  “  spontaneously”  avowed  by  t  ie'Colonel  l" 

“  V\  it h  respect  tilths  excellency  not  knowing  any  thing  of  the  li-t.  nor  con¬ 
tributing  to  it  we  are  happy  to  >ee  his  excellence's  innocence  established  by 
the  *vi  .eu.-e  it  a  mm  witioii;  w  ios  -*  k  iowl  dg ••  it  w  >uU see  n  in  it  it  is  n  hol¬ 
ly  rn:>  issiblj  for  his  eyo-H^  icy  t  >  do  any  tiling  !  for.  we  view  lit  it  me  isure, 
flowing  “  spoil! lneoushf"  as  it  li  I  fr  >m  ttie  fouotai  i  of  official  corruption,  to  l.e 
t  ie  nnst  unj'isti  i  tble,  th  ■  most  infamous,  and  t  te  u  >st  assas-i  t  li->e  attempt 
to  st  ib  the  ri  gb's  of  t  ie  p  -o  >le.  th  it  It  is  ever  occurred  ia  t'li-  col  my-  -  -a  mea- 
su’-  *  wuich  p  us  th<*  laws  a  id  the  con  tituti-n  at  1  .-fiance,  an  I  r  m  lei  -,  fri  I  hy 
jury  a  o  ire  mict-ry-  a  maa-u-e  wni  -h  strikes  at  the  Idun  lotion  of  civil 
s  *ci  ‘If  i.id  ic.-s  c  iltiv  ited  ,n«n  o  i  a  I  tv.*l  wit.t  t  ie  sav  ige  a  in  isure  w  i.eh 
le  tv -s  the  we  ik  at  the  morcy  of  the  str  mg  --an  1,  finally,  a  measure  which 
e  tc  -truces  tit  *  grossest  of  th  •  Itu  m  i  pissi  •  is  hy  offi-ti  ig  to  the  malicious  and 
vindictive  h.-irttlie  richest,  most  allori  ig,  and  nost  lirect  premium  for  villa  if 
and  outrage  --in iemiti/ic’ifiou  in  his  guilt  '  Wiigre,  we  t-k,  is  the  offici  d  pet¬ 
ty dyra.it,  that  fancies  to  himself  th  it  he  has  received  provocation  hy  “  the 
wicke  !n  -ss  of  others,”  who  will  restrain  his  artn,  whe  i  lie  has  s  ich  tools  at 
Jant-s  Fitzgibb  m,  the  s  iccessful  piuJer  to  olfi  id  depravity,'  to  sneak  private- 
ly  a  > out  from  n.ffiee  to  office,  an  l  b-g  for  him  in  ind  f-itai  i  '  ition  fro  n  tlu-  n  r 
diet  ot  an  honest  jury  of  the  country'  —and.  when  the  outrage  is  too  daring  to 
he  atoned  for  hy  the  poverty  struck  officials  of  little  York,  to  apply  hy  letter 
to  the.  brethren  in  the  remotest  p  irts  of  the  Province  !  lint  now  th  t  the  a- 
geut  in  this  foul  conspiracy  to  defeat  the  ends  of  justice,  h  is  hoi  Hy  avowed  the 
fact— we  h  ipe  t  le  house  of  assembly- -  the  natural  guar  li  nts  of  the  people's 
rights  — will  Jo  t heir  1  tty— that  they  will  probe  the  affiiir  to  th  very  bottom  - 
an  I  th  it  tbev  will  let  our  “  spontaneous  calumniator'  know,  (lift  t‘>e  person  >cho 
pt  elicltf  an  no?  that  bis  interference,  'o  counteract  th i*  int-nl’on  of  the  l, no,  anti  le- 
feat  tt*  enls  of  justice,  was  “  lictated  by  a  sense  of  luty  !"  is  not  a  ft  per¬ 
son  >o  fit  ,m  >f  r?  in  F'isl  itive  hills-  at  I  that  they  will  “purge”  their  house, 
(as  Dr.  Strachan  says)  from  such  impurity.” 

CAPT.  LYON'S. 

I  had  discovered  on  several  occ  isions  that  General  Maithnd  is  extremely  tin- 
easy  .in  le.r  personal  attacks  noon  his  character,  ami  when  1  In  I  alhnve  I  week? 
to  elapse  without  perceiving  in  th-  official  paper  of  the  province  the  least  no¬ 
tice  t'  the  riot,  and  learnt  that  all  the.  deli  upients  remain  i  in  |  1  I  soon 
-vaw  thro'  the  plan  of  the  ministry.  His  excellency  was  to  appear  ignorant  •» 


(  2H  ) 

this  notorious  riot,  leaving  it  to  the  trio  (HilHer,  'Rohmso*.  and  Macaulay)  to 
the  scrape  is  easily  as  they  could.  I  fo«.n  »hat  h»  excellency  was 
to  mike  one  of  his  pilgrimages  between  Queenston  and  York  by  the  Frontenac 
Steamboat  and  1  judged  he  would  call  at  the  post  office  m  passing.  I  prepar¬ 
ed  a  "election  from  the  York.  Rochester.  Kingston  and  Washington  newspa¬ 
pers.  in  several  of  which  Sir  Peregrine  got  the  credit  of  chief  -stigatorof  the 
L  ss  riot  an  1  enclosed  them  m  a  blank  cover  along  with  a  letter  from  lr. 

Gnu. lay  to  J.  B.  Robinson,  containing  sundry  suitable,  admonitions  :  &  1iri.cte^ 

,  them  ‘  care  of  Hir  P  Maitland,  on  his  way  to  York.'  1  his  package  I  sealed  ai  d 
.  Sen  to  the  post  office:  the  clerk  delivered  it  to  hts  servant.  In  the  steamboat 
hehadtime‘to  look  over  his  despatches,  ..nd  the  result  was  the  dismissal  of 
0  .Pt  Lvons  from  his  co  lfi  lential  situation  to  hts  office,  and  a  brief  notice  of 
mePrh.rht  next  Saturday’s  Gazette.  This  was  all  forced  work  however,  and 
Ci.pt  Lyons  was  soon  reinstalled  in  the  very  responsible  and  lucrative  post  o, 

II  -  dstcr  of  the  Niagara  district,  vacant  by  the  death  of  Judge  Powell  s  son, 

“  l  i  now  a  barrister  in  the  higher  courts  of  our  immaculate  ju  he, ary.  From 
one  end  of  this  continent  to  the  other,  the  press  cried  shame  on  the  press  not, 
h  r  hi  Canada  it  crie  I  in  vain.— Such  services  as  the  rioters  pertonned  are  not  • 
often  soon  for-ot — Even  Colonel  Fitzgihbon.  met  Ins  reward  n.  an  appointment 
to  the  hia  l  clerkship  of  the  assembly  of  Upper  Caoada-hut  there  will  probably 

;  an  writer  in  Ik.  Le«i.- 

•  |,”!,«(..J  whom  I  asci-rtained  b.yonil  a  .Iwibl  ink.  that  ,am.  .yenp  ,»»- 

!;7'no— nC'  ky  ’  ,‘,”j‘"i5:e“;‘tr;,“'vv-iLr‘i. o  ".h- 'sj.a. . 

-  .r 

!i  fth  Ch  inier— hut  as  “  Blue”  is  intimate  at  head  quarters  the  follow- 

!S'  joLi  with  Lynns-,  lain  rlnvation  tn  .he  .He- 

S‘^in Xinissuig  frim  his  office  a  young  man  to  whom  he  is  said  to  have  been 
much  attached,  the  Lieutenant  Governor  c  rtamly  acted  with  ste.rnness  of  jus- 
worthy  his  hwh  character  and  situation  and  gave  a  convincing  pn.ot  (ffi 
f  was*  wanting)  of  his  zeal  ill  the  support  of  the  laws  and  ol  that  ordCV 
vhich  is  necessary  lor  the  well  being  of  society. 

[From  the  BrockviPe  Recorder.] 

Freedom  of  the  Press— It  •*  *  pout.*.,  gene-,  ally  i“iJ  down  by  the  tin- 
bn-se  l  adv.-cates  of  the.  Biiti-h  Constitution,  that  thr  f  reedon,  ot  the 
Pre<s  is  the  -rwt  bulwark  of  >he  much  boasted  liberty  ol  Bntous  in 
th,!  t  ere  ,s  much  reason  for  m  what  country  li-er  y  ex  rcsed  in  a 
more  e*,e«.-ive  degree  ?  -ml  where  has  rehnement  and I  prospet.iy  "sen 
to  a  greater  height  than  w  here  the  t-emgn  inlluence  ot  a  free  »ml  «'.» hack- 
led  Press  has  found  ns  way  ?  Yet  it  ha-  nut  with  severe  and  detei min¬ 
ed  opposition  from  aspiring  demagegues,  an.!  those  heartless  and  unp«  ^ 
riple-l  n  who  can  s,t  the.., selves  down  ,t.  the  midst  o  the  lu.ns  .»4 
tln-u  c-u-.tr  v.  if  they  cai.  but  -bam  a  sh  .re  ot  her  spoil  and  »»»»“  on  ,’er 

dc _r  idatiun *  1  hat  such  men . .Id  be  found,  is.  to  every  true  patriot, 

a  mailer  of  regiet  :  but  that  there  are  such,  almost  every  age  am  i  o-u- 
ir  can  furnish  «s  with  examples.  It  ,s  no,  therefore  a  -natter  of surpr.se 
that  our  Capital  should  nourisn  in  Imr  bosom  a  party  o  men 

-ailing  the  most  vital  int-  re-ts  of  -U<  country,  and  m.ik-  an  eff  t 

.on  down  by  pi. vie  d  fo.ee,  any  person  who  should  have  t  -  hi  m  st 
Jud  icmc.ty  to  hold  up  to  UK  view  the  base  and  uudernaoded  mca.-ureS 


( ™  ) 

practised  for  seif  aggrandizement,  reckless  i  f  the  fate  of  posterity 
tin  feelings,  of  the  virtuous  and  patriotic.  That  such  men  should  he 
found,  is  indeed  not  so  murh  a  matter  of  surprise  ;  but  that  they  sh  uhl  t' 
countenanced  and  supported  in  one  of  the  most  daring  out  rages  eve  r  com  . 
noted  on  the  Liberty  of  the  Press  in  this  province,  by  men  whose  sit  i  - 
tions  in  life  and  connection  with  the  government  of  the  province  slum 
lead  them  to  visit  with  the  most  marked  indignation  every  violation  of  th 
laws  of  our  country,  mu*t  he  to  every  man  of  probity  and  justice,  a  ma 
ter  of  surprise  and  regret.'’ 

“It  is  stated  in  a  public  paper  as  coming  from  good  authority,  th. 
the  amount  of  damages  g:ven  by  a  special  Jury  for  th<‘  destruction  of  th 
■private  property  of  an  individual  ha*  been  raised  by  private  subscription 
among  the  ministerial  party  in  the  Town  of  York,  and  that  so  general 
were  *he  i  ontributions,  that  few  even  among  the  perpetrators  of  toe  or  • 
rage,  were  under  the  necessity  of  pay  ing  above  ten  dollars  If  this  he 
true,  where  will  we  look  for  justice  and  protection,  when  for  a  tiiiln  * 
sum  trom  those  individuals  whose  conduct  mav  he  opposed  to  the  Ire  1 
exercise  of  personal  rights,  a  subject  of  His  Majesty  may  have  hi*  pro¬ 
perty  destroyed  in  the  face  of  day,  himself  thrown  out  of  employmen  , 
end  his  family  exposed  to  poverty  and  insult.  If  such  tilings  he  com  - 
tcnanced  by  the  opulent  and  powerful  among  us,  what  may  we  not  ex  petti 
irom  the  free  exercise  of  mob  law  bv  those  mot  ingin  an  inferior  stolen  , 
and  who  among  us  will  be  safe,  if,  following  the  example  set  in  the  mpV 
tal  of  our  province,  our  neighbours  who  are  not  under  the  influence  *  i j 
moral  restraint  should  conduct  themselves  on  a  similar  principle  V 

Speaking  of  myself,  the  editor  continues — “  His  conduct  is  to  be  judg.  ^ 
ed  of  by  those  who  feel  aggrieved  by  his  publications,  whether  true  or' 
false;  whether  expedient,  or  inexpedient,  who  in  the  plenitude  of  their 
personal  powers,  and  in  the  confidi  n' e  of  their  high  standing  and  cor  j 
nei  tions,  hid  defiance  to  all  laws.  To  crown  this,  and  lix  i  lasting  stig 
m  i  upon  the  province,  what  is  next  done  ?  A  sum  is  awarded  by  a  Sp< 
cial  Jury  barely  sufficient  to  cover  personal  losses,  which,  as  we  should  I 
corirtrue  the  laws  was  meant  to  operate  as  a  salutary  le  soo  ;  but  in  lieu  | 
-  ofthis,  the  check  designed  to  be  put  upon  such  conduct  is  destroyed,  by 
the  very  persons  most  interested  in  enforcing  it,  and  w  ho  should  express 
the  utmost  abhorence  at  every  attempt  to  rend  r  nugatory  us  eff  tt< 

Is  surh  a  state  of  things  to  be  tolerated  in  the  Capital  of  <r  British  l’rov- 
ance,  and  under  the  eyes  of  His  Majesty’s  Representative  ?  ” 

END  OF  THE  SEC  OF  D  l'ART 
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